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5/5/98
Introduced By: LARRY GOSSETT

nsr
Proposed No.: 98-172

MOTION Nb. LOé:is 2 “j

A MOTION authorizing and approving the 1998-1999 Office -
of Public Defense Contracts for legal services.
WHEREAS, K.C.C. 2.60.040 requires ng County council approval of all legal
services contracts entered into by the admihistrato.r of the office of public.defense, and
WHEREAS, the county executive through the department of community and
human services has completed contract negotiations with the 'cleferider' associations for
1998/1999 legal defense services;
- NOW, THEREFORE BE IT MCVED by the Coupéil of King County:
The King County council authorizes and approves the attached 1998/1999 defender
association contracts for legal services.
PASSED by a vote of // to D _this //’@%ay of /7’1‘“/ 19 %’/

KING COUNTY COUNCIL

KING COUNTY, WASHINGTON
Chair
ATTEST:
MAR A

~—Clerk of the Cbuncil

Attachments: A. Associated Counsel for the Accused 1998/1999 contract
B. Society of Counsel Representing Accused Persons 1998/1999 contract
C. The Defender Association-1998/1999 contract
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INDEPENDENT CONTRACT AGREEMENT REGARDING

10452 |

'KING COUNTY DEPARTMENT OF COMMUNITY AND HUMAN SERVICES

OFFICE OF PUBLIC DEFENSE ( OPD)

AGENCY | Associated Counsel for the Accused

PROJECT TITLE

Public ‘Defen's‘e Legal Services

CONTRACT AMOUNT . 1998: $6.752.816:

CONTRACT PERIOD

January 1, 1998

TO

1999: §

Attachment #

FUND: 000000010

December 31, 1999

THIS VCONTRACT, entered into this first day of Ianug , 1998, between KING COUNTY,

STATE OF WASHINGTON, hereinafter referred to as the "County,” and

Associated Counsel for the Accused

401 Terrace Street

. Seattle, WA 98104

hereinafter referred to as s the "Agency."

WHEREAS the County has been adwsed that the followmg are the expected ﬁmdmg sources,
fhndmg levels and effective dates for 1998.

e

and

FUNDING SOURCES LEVELS EFFECTIVE DATES
County ' 1998 $6,752,816 01/01/98 - 12/31/98
Federal
State
Private . o : : . '
TOTAL 1998 $6,752,816 01/01/98 - 12/31/98

WHEREAS 'the County desires to have legal services, as described in the Contract, i)erferrned for
- indigent persons entitled to a public defense in King County, by the Agency, a public defender law
| firm, and as authonzed by Ordmance No. 12926 in 1998, and _

' WHEREAS the County and the Agency agree that any and all funds provided pursuant to this
Contract are provided for the sole purpose of provision of legal services to indigent clients of the

Agency.

ACA
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NOW, THEREFORE, in consxderatlon of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the pa.mes hereto  the parties covenant and agree as
follows:

Rl Sggj{;%}* RVICES

The Agency shall provide services and comply w1th the reqmrements set forth hereinafter
and in the following attached exhibits:

' “Scope of Services . - ‘ S Attached hereto as Exhibit I

X] Payment Schedule ‘ ' - Attached hereto as Exhibit 1§

¥ Case Credit Application Schedule | | Attached hereto as Exhibit Il -
Special Services : | - | | Attached hereto as Exhibit TV

X Definitions Attached hereto as Exhibit V

Repotting Retiuirements | I - Attached hereto as Exhibit VI
Monthly Expenditure Report N - Attached hereto as Exhibit VII
19‘98l Personnel Inventory Report (KCC 12.16) | Attached hereto as Exhibit viI o
1998 AfﬁdaVit of Compliance (KCC 12.16) - ‘ Attached hereto as Exhibit X
Position Salary Report | -  Attached hereto as Exhibit X
Bid Tabulation Report RCC4.18) . "+ Attached hereto as Exhibit XI
Requirements of Section 504 of the 1973 ' Attached hereto.as_‘Exhibit X1
- Rehabrilitati_on Act/W aiver Statementﬁ - .

S = Seettle Affirmative Action Reporting Attached hereto as Exhibit XTI
'El Involuntary Treatment Supplemental | o Attached hereto as Eﬁbﬁ XV

Provisions | . - R '_ | .
Salary Plan | - g : AttachedheretoesExhibitX'V. “
' 1998 Approved Annual Budget  Attached hereto as Exhibit XVI

Statement of Recycled Paper Comphance Attached hereto as Exhibit XVII
M/D/WBE Final Affidavit of Amounts Paid * Attached hereto as Exhibit XVIIT
Deferred Revenue Methodology Attached hereto as Exhibit X[X

ACA S 2 | 4:38 PM - 12/22/97
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I*  ‘DURATION OF CONTRACT

This Contract shall commence on the first (1st) ddy of January, 1998 and terminate the .
thirty-first (31st) day of December, 1999 unless extended or terminated earlier pursuant to :
the terms and conditions of this Contract. The amount of payment to the Agency for the 1
period for January 1, through December 31, 1999, will be determined based on the 1999
budgets passed by the Metropolitan King County Council and Seattle City Council. The

_ .partles acknowledge that because of the County’s anticipated severe financial - C—
circumstance in 1998, the County will pay the Agency at a different rate for ng County
misdemeanor cases than in 1995. This may be below the actual cost to the agency for

~ providing representation to mdlgent defendants in King County misdemeanor cases.. The
parties agree that the reduced rate is intended to apply only to King County misdemeanor
cases. The Office of Public Defense will make every effort to return to the actual cost
methodology in 1999.

In 1999 the parties intend to contract for approximately the same percentage of cases as in
1998 as outlined in Exhibit I, "Payment Schedule". In addition, the percentage of King
County misdemeanor cases may be altered by agreement among the Agencies providing

* public defense representanon and OPD. Further, the percentage of felony cases may be
amended in 1999 in the event that one of the Agencies agrees to accept unexpected growth
in 1998 and needs to maintain that new caseload assignment rate in 1999. Any other

- modifications will be governed by Section XV of this Contract.,

oL COMPENSATION AND METHOD OF PAYMENT

" A In 1998, the County shall reimburse the Agency for the services as specified in
Section I in the amount not to exceed $6,752,816 except as provided in Exhibit L.

Ofthe above amount, $6,752, 816 is currently available, Any obligation by the
County to provide any amount beyond what is available is specifically conditioned
on passage by the Seattle City-Council of a supplemental appropriation. In the event
that no additional funds are available, the caseloads and payments as currently
described shall be renegotiated to reflect total funds available.

‘B OPD shall provide the Agency with a cert1ﬁcat1on of case assxgnments ten (10)

. working days after the close of each’ calendar month. The Agency shall return the
signed certification within ten (10) working days of receipt. The County will pay
the Agency by the e1ghth ®) workmg day of the following month.

C. Inthe event of failure to comply with any items and cond1t10ns of this Contract or to
provide in any manner the work or services as agreed to herein, the County reserves
the right to withhold any payment until the Couxrty is satisfied that corrective action
has beentaken or completed This opno,n isin addition to and not in lieu of the
County's nght to terrmnatlon as provided in Section XIII of this Contract.

ACA | 3 | | &38PM - 1222197



V. OPERATING BUDGET

A In 1998, the'Agency shall apply funds received from the County under this Contract in
accordance with the approved annual budget as shown in Exhibit XVI '

In 1999, the Agency shalI apply finds received from the County under this Contract n
accordance Wrth the approved Agency annual budget

B. The Agency agrees to pay aftorneys salaries commensurate with the Attorney Salary
Plan as ad_]usted by Cost of L1vmg Adjustment (COLA) if any, found as Exhibit XV.

V. INDEPENDENT CONTRACTOR

The Agency is, for all purposes arising out of this Contract, an mdependent oorrtractor and
- neither the Agency nor its employees shall be deemed employees of the County Itis
expressly understood and agreed that the Agency and the Agency's ernployees shall in no
- event be entitled to any benefits to which County employees are entitled, mcludmg, but not,
lirnited to overtime, any retirement benefits, worker's compensation benefits, and injury leave
 or leave benefits. The Agency shall complete this Contract according to the Agency's own
means and methods of work, which shall be in the exclusive eharge and control of the
Agency and which shall not be subject to control or supervision by the County, except such -
requirements for performance as are specified in this Contract.

VL AGENCY’S EMPLOYEES AND EQUIPMENT

The Agency agrees that it has secured or will secure at the Agency’s own expense, all
persons, employees, and equipment required to perform the services contemplated/required

" under this Contract.’ The Agency further agrees that any equipment or materials acquired
with funds provided by this Contract shall be utilized for the purpose ‘of perforrmng the
services contemplated/reqmred by this Contract ‘

The Agency shall mamtamanmventory of property purchased with funds from this Contract
. or depreciated during this Contract. Said inventory shall include an identification system, a
. record of purchase date, and price of property.- Items to be included are those Wthh are
considered capital i 1tems per the definitions in Exhibrt V. :

VIL ESTABLISHMENT AND MAINTENANCE OF RECORDS

A The Agency shall maintain accounts and records, including persormel, property
- financial, and programmatic records, which sufﬁcrently and properly reflect all direct
and indirect costs of any nature expended and services performed in the performance of

this Contract.

‘B.  The Agency further coveriants and agrees that it shall maintain all records Whlch
sufficiently and properly reflect all costs and indirect costs of any nature for any -
subcontracts or persorial service contracts. Said records shall include, but not be
limited to, documentation of any funds expended by the Agency for said personal

service contracts or subcontracts, documentanon of the nature of the service whichis

98/99 Agency Contract 5:01 PM - 12/19/97
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rendered, and records which demonstrate the amount of time spent by each
subcontractor or personal service contractor rendering service pursuant to the
- subcontract or personal service contract

C.  These records shall be maintained fora peﬁod of (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archmst in
accordance w1th RCW Chapter 40.14.

D.  Wwillful faulure to maintain or produce records or other required documentation. during
the time for maintenance of records may result in specific, related costs being
disallowed. In the event the County has reason to believe that such a failure exists,
notice shall be given to the Agency and the Agency shall respond in writing.. The time
for nonﬁcanon and response shaII be the same as set forth in Section XIILA. -

Ifthe Agency’s response is deemed tmacceptable the question of whether or not
specific costs are disallowed shall be determined'by a2 County appointed, qualified
independent Certified Public Accountant, in a manner. consistent with generally
accepted auditing standards and accounting principles. Dlsallowed costs may be
recovered from the Agency by the County .

VIL ~ AUDITS, INSPECTIONS OF RECORDS. AND ANNUAL FINANCIAL STATEMENTS

A The Agency shall maintain records and accounts in accordance with accepted
' accounting practices, including records of the time spent by the Agency on each case. -
. The Agency must ensure that OPD has full access to materials necessary to verify
compliance with all terms of this contract. At any time, upon reasonable notice during
business hours and as often as the County may deem necessary for a period of six (6) -
years, the Agency shall provide to the County right of access to its facilities, including
those of any subcontractor, to auditing records, data, invoices, materials, payrolls and
other data relating to all matters covered by this contract.” Provided that if any such
~ data, records or materials are subject to any privilege or rules of confidentiality the
Agency must maintain such data in a form or manner to provide same to the County
- - that will not breach such confidentiality or privilege. The Agency shall maintain such
data and records in an accessible location and condition for a period of not less than six
6) years following the receipt of final payment under this Contract, unless the County
~ agrees in writing'fo an earlier disposition. Notwithstanding any of the above provisions
of this paragraph, all Constxtm:zonal, statutory, and common law rights and privileges of
- any xndlgent client are not waived. Provided further that nothing in this section shall -
* require the disclosure of the names of any client represented pursuart to RCW 13.34 et
_ seq, orRCW 71.02 etseq, or RCW 71. 05 et seq.

B. The Agency shall have its 1998 and 1999 annual ﬁnanc1a1 statements audrted by an
independent Certified Public Accountant and shall provide the County with a copy of
such audit no later than the last working day in July, 1999 and 1998. The independent
Certified Public Accountant shall issue an nternal control or management letter and a
copy of these findings shall be provided to the County along with the annual audit
report. All audited annual financial statements shall be based on the accrual method of
accounting for revenue and expenditures. :

98/99 Agency Contract 5:01 PM - 12/19/97
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All audited annual financial statements shall be prepared recognizing deferred revenue
at the end of the contract year. Deferred revenue is defined as the difference between
the total contract amount and the value of assigned cases uncompleted at contract
year-end after consideration of the degree of completion of such cases. Audits shall be
prepared in accordance with Generally Accepted Auditing Standards and shall include
balance sheet, income statement, and statement of changes in cash flow. The amount
of revenue to be deferred shall be calculated usmg the methodology describedin
- Exhibit XIX.

'IX.  OTHER EMPLQYMENT

The Agency agrees that its legal staff shall have as its primary employment representation of
indigent clients pursuant to the terms and conditions of this Contract.” The Agency further
agrees that it will abide by all prov1s10ns of tlus Contract regardmg Personal Pexformance of
this Contract.

X.  PERSONAL PERFORMANCE -
A.  Personal Performance - o s

1. The Agency represents and warrants to the County, that while this Contract is in
effect, the performance of legal services pursuant to this Contract shall not be
subsement to any other obligations of the Agency. :

2. The Agency ﬁm:her covenants and agrees that, within available resources,
reasonable efforts will be made by the Agency to continue the initial attorney
assigned to a client throughout any case in which representation is undertaken
pursuant to the terms of this agreement, provided that n’othing n this section shall

. prohibit the Agency from rotating attorneys through various divisions of the court
system at reasonable intervals or from assigning a smgle attorney to handle various
- aspects of legal proceedings for all indigent clients where such method of
assignment is the most reasonable method of obtammg adequate representation for
: md1gent clients. : .

3. The Agencyig'reeé that an attorney or 4 member of the Agéncy support staff shall -
- visit in the King County jail or the King County Juvenile Detention facility any
ass1gned in-custody criminal defendant, in-custody civil commitment, or -
dependency clients and discuss the charges for which the in-custody criminal, civil
commitment or dependency client is held within one (1) working day (exclusive of
weekends or holidays) from notification to the Agency of the assignment of the
case and the in-custody status of the criminal, civil commitment or dependency

cherxt

4. The Agency further covenants that an attorney shaII'be‘ required to make contact
with all other indigent clients within five (5) working days from"a case assignmernt.

4
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5. The Agency agrees that a preliminary written response to complaints concerning
services, forwarded to the Agency by OPD, shall be made within two (2) working
'days of the date the OPD compla:nt form is recewed

6. Contflicts of interest arise in a number of cxrcumstances in the representation of

- indigent defendants. While it is difficult to specifically define a conflict of interest,
it is important that participants in the representation of indigent defendants be
cognizant of the potential for conflicts and recognize that their management of
contlicts is governed by the mandatory provisions of the Washington State Rules of
Professional Conduct (RPC) as adopted in 1985 and thereafter amended and '
judicial interpretations of those rules. In addition to the RPC, attorneys shall refer

1o the ‘American Bar Association Standards for Criminal Justice.

Upon assrgnment of any chent to an Agency, the Agency must make diligent and
reasonable efforts to obtain and review discovery. Within ten (10) days of the
receipt of any discovery, whether initial or subsequent, on any case involving either
an adult cha:géd with a felony offense or juvenile charged with a felony offense, the
Agency must notify OPD of any potential conflicts as defined by the Washmgton
State Rul&e of Professional Conduct referenced herein.

On cases other than a.dult felonies and juvenile 'felom&s the.Agency must make
reasonable and diligent efforts to obtain and review dxscovery, Wrthm thirty (3 0)

~ days of the assrgned trial or dxsposmve bearing daie

The procedures for notifying OPD ofa COHﬂlC‘t of't mterest shall be documented in

OPD pohcxes as reviewed and approved by the Agency.

7. Attorneys will make reasonable eﬂ'orts to contact out-of~custody chents in Seattle
Mumcrpal Court before the pre-tnal heanng

B. Minixnum Attorpey Qualifications

- 1. Every Agency attorney shall satisfy the mimimum requirements for practicing law in
Washington as determined by the Washington Supreme Court; seven (7)-hours of
* each year's reqmred continuing legal education credits-shall be in courses relating to
criminal lawspractice or other areas of law in which the Agency provides legal
services to clients under the terms of this Contract. The Agency will maintain for
mspectron on its prem:s&e records of comphance with this provrsron.

2. Each staff attorney representing a defendant accused of a Class A felony must have
served two years as a prosecutor or as a public defender and/or been trial counsel
- and handled a srgmﬁcant pomon of the trial in five felony cases that have been

submitted to a jury

3. Each staﬁ’ attorney representing a juvenile respondent in a Class A felony shall
meet the qualifications of (2) above or been a prosecutor or public defender for
__ vear asmgned to the prosecution or defense of accused persons and handled at I
- - _ -~-ac through fact finding and disposition in juvenile court.

T~



4. Each staff attorney representing a defendant accused of a Class B or C felony, as
defined in RCW 9A.20.020, or involved in a probation or parole revocation
hearing must have served one year as a prosecutor or as a public defender and/or
been trial counsel of record alone in five misdemeanor cases brought to final
resolution, or been trial counsel alone or of record with other trial counsel and

= handleda mgmﬁcant portion of the tnal in two criminal cases that have been

: subrmtted toa me :

5. FEach staff attomey representing any other chent asmgned throu,,h OPD shall work

~ directly under the supervision of a senior, supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient resources
so the attorney will be able to handle cases on his/her own. Such determination
shall be made by the supervising attorney. o

C. | Attorney Evaluation

The Agency director, or his’her designee, shall evaluate the professional performance
of Agency attorneys annually. Evaluations should include monitoring of time and
caseload records, review of case files, as well as in-court observation. The Agency

- shall submit to OPD a summary report of the annual attorney performance evaluations.
The Agency shall make available to OPD its evaluation criteria and evidence

 evaluations were conducted, although all evaluatlons are to-be confidential between the V

Acrency's director and the Acency attorney
D.- Attomey Trammg

The Agency should provide sufficient training to keep all attemeys abreast of
developments in criminal law, procedure, and court rules.

XL  EVALUATION GUIDELINES

. ~OPD will review Agency caseloads and standards and support staff/attorney ratios for each

. area of cases. In addition, the Agency's staffing plan may be reviewed by OPD to verify that
attorney experience levels and placement within the salary schedule are reasonable when
cornpared to responsitilities or capabﬂmes of the attorney. Provided, however, that nothing

" - in this section shall prohibit assigning an attorney to a program area or position requiring less

experience than that attorney has and paying that attorney at a level on the pay plan that is
consistent with his/her actual skills and experience, if such placement is temporary (not to
exceed twelve (12) consecutive months during the contract period) or for the purposes of

" providing supervision, leadwork or specific needed skills to a specific category of cases,

- attorneys or to a specific court. Further, nothing in this section shall prohibit the use of salary

freezing for persons whose salary previously exceeded the level of their placement within the

: Salary Plan found as Exhibit XVL
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A The following average annual caseloads per attorney have been used in the 1998

County Budget development and will be used for the 1999 status quo budget {
developmerxt . §
Felony R 150 . ' ' 10 452 \
County I\/ﬁsderneanor ‘ T 450 . ' _
Seattle Misdemeanor C 380 v
Juvenle - . . 330 R

. Dependency , 180
ITA - ‘ 410

- Contempt of Court S 225
Drug Court - - : - 250

B.  The Seattle-King County Bar Association (SKCBA) Task Force on Indigent Defense
- Services has recommended the following support staff levels. It is understood that
funding under this Contract may not ﬁ.ﬂly accommodate these gmdehnes

Secreta.ry ' | : One for every four attomeys

Caseworker - Felony Davision . ¢ One for every three attorneys
Caseworker - Juvenile Division One for gvery four attorneys

Caseworker - Misdemeanors One for every five attorneys

Mental Health Professional - ~ One for every agency

Investigator - Felony Division One for every three attorneys

Investigator - Juvenile Division One for every four attorneys -
Investigator - Misdemeanors - - . One for every five attorneys

C.  The defender agencies may use legal interns. Ifthey are used, they will be used in
' accordance with Washington State Admission to Practice Rule #9.

XII. CORREC’ITVE ACTION

If the County beheves that a breach of this Contract has occurred, and if the County believes
- Said breach to w:m‘ant correctwe action, the followmo sequentxal procedure shall apply:

1 'I'he County will noufy the Agency in wntmg of the nature of the breach,
2.  The Agency shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies, and the proposed completion date for bringing the Contract into
compliance, which date shall not be more than ten (10) Workmg days from the date of

the Agency‘s response

3. The County wﬂl nonfy the Agency in writing of the County's deten'nmatlon as to the
sufficiency of the Agency's corrective action plan. The determmination of the sufficiency
of the Agency's corrective action plan will be at the sole discretion of the County;
however, the County’s determination of the sufficiency of the Agency's corrective
action plan shall take into consideration the reasonableness of the proposed corrective .

action, in light of the alleged breach. In all cases where corrective action is determined
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by the County to be appropnate the County shall work with the Agency to u'nplement
the plan;

- 4. Inthe event that the Agency does not respond within the appropriate time with the
corrective action plar, or.the Agency's corrective action plan is determined by the
- County to be insufficient, the County may commence termmanon of this Contract m -
whole or in pan pursuant to Secnon XIOI(A);

5.  Inaddition, the County may wn:hhold any payment owed the Agency ‘which is d1rect1y :
related to the breach of the Contract or prohibit the Agency from incurring additional
obligations of funds until the County is satisfied the correctwe action has been taken or
completed; and :

6. Nothing herem shall be deemed to affect or waive any rights the parties may have
pu:rsuant to Section ITI (A), and (C).

X0l  TERMINATION AND SUSPENSION

A _‘The County may terminate T.hlS Contract in whole orin part upon ten (10) days written
© motice to the Agency in the event: : .

1. The Agency substannally breaches any duty, obhgancn, or service reqmred
pursuant to this Contract. .

2. The Agency engages in misappropriation of funds or fraudulent chsbursernent of
funds.

3. The duties, obligations, or services herein become mmpossible, ﬂlegal, or not
feasible. :

Before the County terminates this Contract pursuant to subsection XIIIL.A.1., the

. County shall provide the Agency written notice of termination, which notice shall

- ... . include the reasons for termination and the effective date of termination. The Agency

- shall have the opportunity to submit a written response to the County within (10)
working days from the date of the County's notice. If the Agency elects to submit a
written response; the OPD Administrator will review the response and make a

 determination within ten (10) days after receipt of the Agency's response. In the event

the Agency does not concur with the determination, the Agency may request a review
of the decision by the County Executive. In the event the County Executive reaffirms
termination, the Contract shall terminate in ten (10), days from the date of the final
decision of the County Executive. If the County Executive does not make a final
determination within twenty (20) days provided herein, the Contract shall remain in fill
force and effect until such decision is made and communicated to the Agency. Once a
final determination is made by the County Executive, and if such determination sustains
the decision of termination, said decision shall become effective ten (10) days from the
date the final determination is made and communicated to the Agency.

98/99 Agency Contract 5:01 PM-12/19/97
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In the event this Contract is terminated in whole or in part pursuant to Subsection A. ]
 of the Section XIII, the Agency shall be liable for damages, including the excess costs
of the procurement of similar services from another source unless it is determined by
the OPD Administrator that (i) no default actually occurred, or (i) the failure to

perform was without the Agency’s control, fault or negligence.

B. Inthe event that for any reason, expected or actual funding from any source, not to
‘ include funding appropriated by the County from County fimds, shall be reduced,
withdrawn, suspended, or otherwise not available, the County may suspend or
terminate any portion of this Contract which relies on the reduced, withdrawn,
; suspended, or otherwme unavailable funds.

The County will notify the Agency in wntmg that the specific fiindingis no longer
available for all or part of this Cortract, and upon receipt of such notice, the Agency
will be released from performing the services required under the terms of this Contract

- ‘which relied upon such funding. The County will be released from contracted liability
with the Agency for cases not yet assigned pursuant to portlons of this Contract for
’whlch funds have not been received by the County. .

In the event that any 'such termination or 'suspension i&required, the termination or
suspension of services requn'ed to be performed under the terms of this Contract shall
be limited to such services that directly rely on such ﬁmdmg, the balance of this
Contract shall remam in full force and effect.

C. Inthe event of the temﬁnaﬁon or suspension of this Contract, the Agency shall remit
any unexpended balance of funds paid for cases assigned and not completed, less the
amount the County and the Agency agree shall be necessary to deliver services in those

“cases. The OPD Administrator may request the Agency to attempt to withdraw from
any case assigned and not completed. In the event the Agency does not have sufficient
fimds to comply with the terms of this Contract, the County shall make every effort,
within available resources, to assist the Agency. Provided that, should a court require,

. after the Agency has attempted to withdraw, the appearance of counsel from the .

-~ - Agency for any client previously represented by the Agency where such representation
is no longer the obligation of the Agency pursuant to the terms of this Contract, the
County will honor payment to the Agency upon judicial verification that continued
representation wreqmred The amount to be paid to the Aoency shall be on the same

“basis as asstgned counsel payments _ ,

D. The Agency reserves the right to terminate th1$ Contract WIth cause w1th tbuty (30)
days written notice should the County substantially breach any duty, obligation or
sérvice pursuant to this Contract. In the event that the Agency terminates this Contract
for reasons other than cause resulting from substantial breach of this Contract by the .-
County, the Agency shall be liable for damages, including the excess costs of the '
pfocurement of similar services from another source, unless it is determined by the
OPD Administrator that (i) no default actually occurred, or (ii) the failure to perform
was without the Agency's control, fault or negligence.

98/99 Agency Contract 5:01 PM - 12/19/97
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E. Inthe event that termination is due to misappropriation of funds, non-performance of
the scope of services, or fiscal mismanagement, the Agency shall return to the County
those finds, unexpended or-misappropriated, which, at the tJme of terrmnatlon, have
been pa1d to the Agency by the County :

F. Otherwrse this Contract shall tertmnate on the date spec1ﬁed berein, and shall be
subject to extenszon only by mutual agreement of both partles hereto in writing,

G. Nothing herein shall be deemed to constitute a waiver by erther party of any legal right
or remedy for wrongful termination or suspension of the Contract. In the event that
legal remedies are pursued for wrongful termination or suspension or for any other
reason, the nonprevailing party shall be reqm:red to reimburse the prevmhng party for
aIl attorney's fees. :

H Tnthe event of termmauon, suspension; or non-renewal of thls Contract, all cases not
required to be completed by | the Agency shall be returned to the OPD Administrator

for remssrgnrnent

XIV | ASSIGNI\/IENT /SUBCONTRACTING

F ]

A ’Ihe Agency shall not a551gn or subcontract any portion of this Contract without
consent of the County, and it is further agreed that said consent must be sought in
writing by the Agency not less than five (5) days prior to the date of any proposed -
assignment or sub-contract, provided that this provision shall not apply to short-term -
personal service contracts with individuals to perform work which is under the direct -

. supervision and control of the Agency. - Any individuals entering into such short-term -
personal service contracts shall meet any experience requirements imposed by any
terms of this Contract. Short-term contracts shall include any contract for a time
period less than one (1) year. The County shall be notified if any short-term contracts
are renewed, extended or repeated at any time th.roughout the Contract.

B. "Subcontract" shall mean any agreernent between the Agency and a sub contractor or
- 7 subcomtractors that is based on this Contract, provided that the terms "subcontract” or
"subcontractors" do not include the purchase of support services that do not directly
relate to the delivery of legal services o mdrgent clients of the Agency

—-’

C. . "Personal Serv1ce Contract" shall mean a contract for the prowsmn of profesmonal
services which includes but is not limited to counseling services, consulting services,
bookkeepmg services, accounting serv1ces social work services, mveshgator services

_and Iegal services.
XV. CHANGES

Either party may request that the provisions of this Contract be subject to renegotiation.

After negotiations have occurred, any changes which are mutually agreed upon shall be

incorporated by written amendments to this Contract. There shall be no oral representations
~ or understandings which shall in any way modify or affect this agreement unless said oral
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12



1U452 4

representation or understandings are comrmtted to wntmg and become a part-of this
agreement. . .

XVI  FUTURE FUNDING COMMITMENTS

The County makes no commitments to support and assumes no obligation for future support
of the actrvrty contracted herein except as expressly set forth in this Contract

XVIL HOLD HARMLESS AND INDEI\/H\JIEICA'I'ION

A.  The County assumes no responsibility for the payment of any compensation, wages,

-~ benefits, or taxes to Agency employees or others by reason of the Contract. The
Agency shall protect, indemnify, and save harmless the County and the State of
Washington, their officers, agents, and employees from and against any and all claims,

- costs, and losses whatsoever, occurring or resulting from (1) Agency’s failure to pay
any compensation, wages, benefits or taxes; and (2) the supplying of work, services,
- materials, or supplies by Agency ernployees or others in connection with the
performance of thts Contract : . :

B. The Agency agrees that itis ﬁnanmaﬂy responsible and, hable for and will repay the
" County for any independent County or State audit finding of noncompliance with the
terms of this contract due to the negligence or intentional acts of the Agency, its
officers, employees, representatives or agents. The duty to repay the County shall not _
be diminished or extinguished by the prior terrmna’uon of the contract pursuant to
Section II or XIIL : :

C. .The Agency shall indemnify and hold harmless the County and its officers, agents, and
employees, or any of them, from any and all claims, actions, suits, liability, loss, costs,
~ expenses, and damages of any nature whatsoever, by reason of or arising out of any act
or omission of the Agency, its officers, agents, and employees, or-any of them, relating
to or arisinig out of the performance of this Contract. In the event that any suit based
upon such a claim, action, loss, or damage is brought against the County, the agency
- shall defend the same at its sole cost and expense; provided that the County retains the
right to participate in said suit. If final judgment be rendered against the County, and
its officers, agents, and employees, or any of them, or jointly against the County and
the Agency and {lieir respective officers, agents and employees or amy of them, the
. Agency shall satisfy the same. -

The County shall mdemmﬁf and hold harmless the Agency and rts ofﬁcers agents, and

" employees, or any of them, from any and all claims, actions, suits, habllxty loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any
action or omission of the County, its officers, agents, and employees, or any of them,

- relating Or arising out of the performance of this Contract. In the event that any suit

based upon such a claim, action, loss, or damage is brought against the Agency, the
County shall defend the same at its sole cost and expense and if final judgment be
rendered against the Agency and the County and their respective officers, agents and .
employees, or any of them, the County shall satisfy the same.

98/99 Agency Coutract 5:01 PM - 12/19/97
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D. Without limiting the Agency's indermification, it is agreed that the Agency shall
maintain in force, at all times during the performance of this Contract, a policy or
policies of insurance covering its operatior.

98/99 Agency Contract

1. General Lial:;ility Tosurance

The Agency shall maintain cor'rtiriuousty public liability insurance with limits of
liability not less than: $250,000 each person, personal injury, $500,000 each
occurrence, property damage, liability, or a combined single limit of $500,000 each

" occurrence, personal injury and/or property damage liability.

Such msurance shall mclude ng County as an additional msured and shall not be

reduced or canceled without thirty (30) days' prior written notice to the Courty.

The Agency shall provide a certificate of insurance or, upon written request of the
County, a duplicate of the policy as evidence of insurance protection.

Professional Liability Insurance -

The Agency shall maintain or ensure that its professional employees.or contractors
maintain professional liability insurance for any and all acts which occur during the

‘course of their emplOyment with the Agency for representation of clients pursuant

to this agreement in the event the service delivered pursuant to this Contract, exther
dlrectly or indirectly, involve prowdmg professxonal services. :

For purposes of this Contract, professional services shall mean a.ny services

~ provided by a licensed professional.

* Such professional hability insurance shall be maintained in an amount not less than

$1,000,000 combined single limit per claim/aggregate. The Agency further agrees

- that it shall have sole and full responsibility for the payment of any funds where

such payments are occasioned by the professional negligence of its professional
employees and where such payments are not covered by any professional liability

' insurance to include but not be limited to the amount of the deductible under the
- insurance policy. Provided that the Agency shall not be required to make any

payments for - professional liability, if such liability is occasioned by the sole

" negligence of the County. Provided further, that the Agency shall not be required
- . to make payments other than its judicially determmed percentage, for any

professional liability where such payments are required as a result of a

" determination of a court of competent jLIl’lSdlCtIOD. that the payments are the result

of the comparauve neghgence of the County

- Such insurance shall not be reduced or canceled wrthout thirty (3 0) days pnor

written notice to the County. The Agency shall prov1de certificates of insurance or,

. upon wiitten request of the County, duphcates of the policies as ewdence of
- -insurance protectlon ' : A

5:01 PM-12/19/97
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3. Automobile Insurance

The Agency, which term shall include but is not limited to any employee, agent,
subcontractor or designee of the Agency, shall maintain in force at all times during
the performance. of this contract, a policy or policies of insurance covering any
automobiles owned, leased, hired, borrowed or used by the Agency to transport -
clients of the Agency..

In the event that services performed pursuant to this Contract involve -
_ transportation of clients, coverage shall be at least as broad as Insurance Services
- form number CA0001 (Ed. 12-90), covering Business Auto Coverage code 1 "any
auto , or the appropnate coverage prov1ded by symbols 2, 7 8, or 9

Such insurance policy or pohc1es shall specifically name King County as an-
additional insured. Said insurance coverage shall be primary insurance with respect
" to King County, and any insurance, regardless of the form, maintained by King
" County shall be excess of any insurance coverage which the Agency is required to
- maintain pursuant to this contract.

Automobile liability as stated herem shall be mamtamed at $500 OOO combined
single limit per accident for bodily injury and property damage.

4. Workers' Compensation | _ ‘ . i

The Agency shall maintain Workers' Compensation coyera.ge as -required‘by the
Industrial Insurance Act of the State of Washington. - :

The policy or pohc1es of insurance shall not place any limitation on the protectlons
afforded King County as an additional insured and the policy shall require thirty

* (30) days' notice to King County in the event of reduction of coverage, voiding of -
coverage, cancellation of coverage, or nonrenewal of coverage.

The Agency shall provide a certificate of insurance or, upon wrrtten request of the
County, a certified copy of the policy as evidence of insurance protection.

Any policy oi:nolicies of insurance are fo be placed with insurers with a Best's
rating of no less than A: VIL. No policy or policies of insurance under this section
may be changed in any manner without thirty (30) days' prior written notice to the

" County. The Agency shall provide a certificate of insurance or, upon request of the
County, a cert:ﬁed copy of the policy as evidence of insurance protection.. :

Any deductible and/or self- insured retention shall not apply to the Agency’s habﬂrty
to the County and sha]l be the sole responsibxkty of the Agency

XVIIL BOARD OF DIRECTORS

The Agency shall have a Board of Directors, a majority of whorn must be netther staff

members nor relatives of staff members or d]:ectors of the Agency. The Agency shall provide
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~ OPD with the names, addresses, and professions of members of the Board of Directors and a
copy of the by-laws. The Agency shall provide OPD with tunely notification of changes in
: membershlp, and by-laws.

| XIX. REPORTS

| _ Al such reports as are required under the terms of this Contract shall be subrmtted to OPD
Wrthm the time limits for each report as delineated in Exhibit VL

A Posiﬁon Salary Profile: The Agency shall submit to OPD on the last working day in
January and by the 15th day of the first month of each quarter, a profile of Full-Time
Equivalent (FTE) positions for both legal and support staff distributed by program
area. The report will designate the name and salary for each FTE in the format

: prescn‘bed in Exhibit X. OPD will release this mfonnairon only as provided by law.

B. Bar Complamts The Agency wﬂl unmedlately notxfy the OPD Admmlstraior m
- writing when it becomes aware of any complaint lodged against one of its attorneys
with the Washington State Bar Association which has resulted in éither reprimand,
suspension, or disbarment for any attorney who is a member of the staff or working for
the Agency on short-term personal service contract . : .

C. Caseload Reports The Aoency Wﬂl report monthly closed case reports to the OPD
- Administrator via electronic data transfer. 4

D. Expenditure Reports: Within twenty (20) days of the last day of each calendar
month, the Agency will certify to OPD a monthly report of the prior month's
expenditures for each type of case handled, on a form to be provided by OPD.
Expend1ture reportmg shall be ona modrﬁed accrual basis. -

E.- Annual Attorney Evaluation Report: The Agency shall submit to OPD a summary
-report of the annual attorney performance evaluations as specified in Section X.C.

4 . F.-- .Annual Subcontract Attorn'ey Use Report: Ifthe Agency uses any -.subcorrtract
' attorneys the Agency shall submit to OPD a summary report. .

G. = Failureto submit reqmred reports may be considered a breach of this contract and may
- result in the county withholding payment until the required reports are submitted
- and/ort mvoca‘aon of the correctxve action procedures n Sectlon XL :

XX RESPONSIB]LITY OF MANAG]NG DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State
of Washmgtom The managing director of the Agency shall be uftimately responsible for
receiving or depositing fiinds into program accounts or issuing financial documents, checks,
or other instruments of payment for program costs provided pursuant to this Contract.

98/99 Agency Contract SOLPM- 121997

16



T
1

A

B.

XXI. NONDISCRIMINATION ) 1 0 4 52

General

1. During the performance of this Contract, neither the Agency nor any party
subcontracting under the authority of this Contract shall discriminate on the basis -
of race, color, sex, religion, national origin, creed, marital status, age, or the

" presence of any sensory, mental, or physical handicap in employment or application

for employment or in the adrmmstrertxon or delivery of services or any other beneﬁt :

under this agreement.

‘The Agency shall comply fulty with all app]icable federal, state, and local laws, .
- ordinances, executive orders, and regulations - which prohibit such discrimination: -
- These laws include, but are not limited to, RCW 49.60, Titles VI and VII of the
" Civil Rights Law of 1964, Section 504 of the Rehabilitation Act of 1973, Executive
Order 11246 issued by the President of the United States, and Execx.rnve Order
2001-R 1ssued by the County Execxmve

2. The Agency shall consult and cooperate ﬁﬂly with ng County, the Washington
* State Human Rights Commission, and the Equal Employment Opportunity
Commission, and other appropriate federal, state, and local agencies in ensuring its
- full compliance with the laws against discrimination.

3. Inthe event of noncompliance by the Agency with any of the non-discrimination
provisions of this Contract, the County shall have the right, at its option, to cancel
the Contract, in whole or in part. If'the Contract is canceled after partial
performance, the County shall be obligated to pay the fair market value or the ‘
Contract price, whichever is lower, for goods or services which would have been
recetved and approved by the County. ’ '

Employment -

1. During the performance of this Contract, neither the Contractor nor any party

. 98/99 Agency Contract

subcontracting under the authority of this Contract shall engage in unfair

employment practlces Itisan unfalr employment practice for any '

a) employer or labor orgmnzztlon to dlscmmnate agamst any person with respect
to referral, hiring, tenure, promotion, terms, conditions, wages or other

privileges of employment;

. b) employment agency or labor organization to discriminate against any person
“with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship trammg program, or other -

~ occupational training program,

c) employer, employment agency, or labor organization to print, circulate, or
¢ause to be printed, published or circulated, any statement, advertisement, or
pubhcatxon relating to employment or membership, or to use any form of

5:01 PM- 12/19/97
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applieation therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification; .

d) employment agency to discn'minaie against any person with respect to any
reference for employment or assrgmnent to a particular job classxﬁcanon, '

e) employer employment agency or a labor organization to retahate against any
person because this person has opposed any practice forbidden by this chapter
or because that person has made a charge, testified or assisted in any manner in
any investigation, proceeding or hearing initiated under the provisions of King
County Code, Chapter 12.18; '

-f) publisher, ﬁrm, corporanon, orgamzanon or assocxatron pnntmg, publishing or

. circulating any newspaper, magazine or other written publication to print or
‘cause to be printed or circulated any advertisement with knowledge that the
same is in violation of K.C.C. 12.18.030 C,, or to segregate and separately
designate advertisements as applyiog only to men and women unless such
discrimination is reasonably necessary to the normal operation of the particular
business, enterprise or employment, unless based upon a bona fide
occupational qualification; s

2 employer to prohibrt any person from speakmg ma language other than English
_in the workplace unless: -

1. . the employer can show that requiring that employees speak English at
certain times is justified by business necessity, and

2. the employer mforms employees of the reqmrement and the consequences
of violating the rule.

If the Contractor engaged in unfair employment practices as defined above,
remed1es as set forth in King County Code 12.18, shall be apphed :

. C. Program Semces

The Agency, orany subcontractmg authonty under this agreement, agrees not to
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the
presence of any sensory, mental, or physrcal handicap, in the access to, or in the
provision and administration of, any program or actrvrty under this Contract.

" "Discrimination" includ_es (a) denial of services or benefits, (b) segregated, separate, or
- different treatment or benefits, (c) utilization of administrative criteria or methods that
have the effect of discriminatory treatment. This obligation includes taking affirmative
steps to make programs and services available and accessible to the handicapped.

98/99 Agency Contract 5:01 PM- 12/19/97
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D. Affirmative Action Reporting

- The Agency entering into a contract or agreement with King County valued at
$5,000 or more shall submit to the County Executive a total personnel inventory
employment profile prov1dmg mmorrty, female; and handicap employment dat&

The Agency shall complete the employment profile form prov1ded by the County
and attach the completed form to this Contract.

2. The Agency entering into a contract with King Courrty for more than $10,000, or
which in the aggregate results in more than $10,000, shall submit an affidavit of
- compliance in the form provided by the County, demonstrating commitment to
comply with the provisions of King County Code 12.16. The Agency must adhere
to all provisions of the above—referenced section of the code, not SO stated above, if

applicable.

The Agency shall complete the affidavit of compliance provxded by the County and
" attach the original notarized completed form to this Contract. Ifthis Contract
" continues for longer than one year, a new aﬂidavrt will be submitted at the .

beginning of each year - 4

3. The Agency Wﬂl prepare and submit to the County thirty (30) days after signing
this Contract a self-evaluation report of its ability to provide program and services
to the handicapped, as mandated under Section 504 of the Rehabilitation Act of
1973. The Agency will prepare a plan for the structural and/or programmatic
changes necessary at its premises for compliance with Section 504.

' Ifthe Agency has previously submitted this self-evaluation report to the County, it
is exempt from filing a report for this contractual year, provided it is at the same
- location. The Agency will sign a waiver statement provided by the County
- indicating continued efforts to comply with Sections 503 and 504 of the 1973
: Rehabilrtauon Act, as amended, and attach the completed form to this Contract,

4. The Agency will complete all reports and forms prowded by the County and will
- otherwise cogperate fully with the County in momtonng and assxstmg the Agency

n prowdmgnonmscnnunatmg programis.

E. . Minority/Women's Businesses

The provision of King County Code (KCC) 4.18 with regard to minority and women's
business enterprise (M/WB) subcontracting requirements are waived for this Contract.

The Agency hereby agrees to establish a goal of subcontracting one percent (1%) of
the value of this Contract to M/WB firms as defined in KCC 4.18.

- Inorderto insure that affirmative efforts have been made to subcontract a goal of at
. least one percent (1%) of each Agency's contract to qualifying M/WB as defined in -
" KCC 4.18, the following procedures will be implemented.

 98/99 Agency Contract 5:01 PM - 12/19/97

19



1. The following expenditure categories from Exhibit VII of the 1998- 1999 contract
- will be considered as caiegones which can be subcontracted:

General office supplies; :
Furniture, equipment, repairs and maintenance;
Computer supplies; :
Printing;
Janitorial services (xf not mcluded in lease);
Messenger service;
Minor equipment; ~
Health and office insurance;

- Capital purchases; 3
Equipment lease/payments;
Legal professional services;
Accounting services; and

- Other professional services. .

BT rpueme po op

. 2. The Agency will contact at least three vendors, at least one of whom shall be a.
qualifying M/WB if they are available for any new=contracts, purchase orders or
purchases in excess of $500. If the purchase is to be made from a qualifying
M/WB, no other contacts need be made for the purchase. Existing contracts,
purchases or purchase orders are not affected. If qualifying M/WB's'havebeen -
rejected because their price was at least five percent (5%) greater than that of non-
M/WB's, the Agency need not contact that M/WB for re-orders of the same items

" 'within mnety (90) days : .

The Agency will note the name of the company, the person contacted, their
telephone number, whether it is a qua.hf;an:, g M/WB, the item(s) and quantity to be
ordered, and the price quote from each company on the "Tabulation of Bids" form,
attached as Exhibit XI. The final vendor will be noted. .These reports will be
‘submitted to OPD on a monthly basis. A yearly Final Affidavit of Amounts Paid,
attached as Exhiblt XVII, will be subrmtted as scheduled in Exhibrt VL

F. Subcontract and Purchases -

The Age'noy will include this Section XXIin every subcorntract or 'purohase order for-
services which are the subject matter of this Contract.. - :

XXIL CONFLICT OF INTEREST

A Interwt of Members of County and Agency

No ofﬁcer employee, or agent of the County State of Washmgton, or the United State
Government, who exercises any functions or responsibility in connection with the
planning and tmplementation of the program funded herein shall have any personal -
financial interest, direct or indirect, in this Contract, and the Agency shall take

appropriate steps to assure compliance. The Agency covenants that in the performance

98/99 Agency Contract 5:01 PM - 12/19/97
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of this Contract, it Wﬂl abide by the promons of the ng County Ordinance No. 9704
as it exists or is heremafter amended

B. Interests of Agency Dlrectors,'Board Directors and Employees |

The following costs shall be disallowed and shall be considered a conflict of interest -
without prior disclosure and approval by the Administrator of OPD: . -

1. The employment of an individual, etther as an employee of the Agency or as an
independent consultant, who is either: (a) related to an agency director, or member
~ of the Board of Directors; (b) employed by a corporation owned by an agency
- director or member of the Board of Directors, or relative of an agency director or
member of the Board of Directors. This provisions shall not apply when the total .
salary to be paid to the individual pursuant to his employment agreement or
employment conlract would be less than $500 ' per ammum.

2. The acquisition or rental of real and/or personal property owned or rented by
either: (a) an Agency officer, (b) an Agency director, (¢) an individual related to an
Agency officer or Agency director, or (d) a corporation owned by the Agency, an
Agency director, an Agency oﬁicer or relative of ap Agency officer or director.

)Q(HI DISBURSEI\/IENT POLICIES

The funds provided by the County to the Agency pursuant to the terms of this Contract are
for all expenses which are directly and legitimately related to the performance of the
provisions of this Contract.

XXfV . POLITICAL ACTIVTI'Y PROHIBITED

None of the funds rnatenals property, or services prowded drrectly or mdu‘ecﬂy under this
Contract shall be used in the performance of this Contract for any partisan polmcal activity or -
to ﬁ_trther the electlon or defeat of any candidate for public office. :

XXV. - NOTICES

‘Whenever this Contrack prov1des for notice to be’ prov1ded by one party to another such
notice shall be: -

1. Inwntmg,and

2. Dlrected to the Chief Executive Officer of the Agency and the dnector/manager of the
County departmerrt/dmsmn specified on paoe one (1) of ttns Contract. '

Any time which a party must take some action shall be computed from the date the notice is
received by said party. :
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XXVI RESERVES AND PREPAYMENTS

Reserves at December 3 ls’r, 1998 and 1999, shall be the balance in the current fund
excluding long term assets and liabilities. At a minimum, reserves shall be maintained for the
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies.
Reserves may also be maintained for other revenues and salary increases. Guidelines for

: _mamtenance of reserves are gtven below: . :

1. Cash Flow Needs Funds which represent planned expendxture dunng the subsequent
contract year.

2. Capital Replacement - An amount equal to depreciation of assets as stated in the
Agency's most recent financial statements, and an amount equal to the add:honal funds
reqmred above depreciation to replace existing capital items. : -

3. Addxtlonal Cap1tal Needs - An amount equal to funds required for purchase of new
©oor replacement items. . ,

4. Contmgency set asxdes for anﬁc:paied costs which do not fall i nIto categones 1,0r2,
' or3.- ) s :

5. Unanticipated Contingeney - set aside for unanticipaied needs equal to two percent
_ (2%) of contract value in the subsequent year for contracts of two million dollars -
($2,000,000) or more; equal to five percent (5%) on contract value for contracts less

than two nn]hon dollars (32,000,000).

6.  Deferred Revenue - An amount equal to the Agency's deferred revenue. Deferred
- revenue will be recognized at the end of the accounting period. The amount shall be
computed using the schedule developed by OPD and the Agency (Exhibit XIX),
subject to the deﬁnxﬁon in Sectlon VIIIB. o

7. -Other Revenues - An amount equal to balances from other revenue sources other than
- this Contract or any contract entered into between the County and the Agency
subsequent to December 31, 1983, Th15 amount shall be established in the annual

ﬁnancxal statements

=T

XXVI. ATTORNEYS FEES

In the event that either party pursues legal remedies, for any reason, under this agreement,
the non—prevaﬂmg party sha.ll reimburse costs and attorneys' fees of the prevailmg party.

XXVII. RECYCLED PRODUCT PROCUREMENT '

- The Agency shall have submitted to the County the Statement of Recycled Paper
Compliance, attached as Exhibit XVIL, prior to January 1, 1998.
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XXIX. THE PARTIES' ENTIRE CONTRACT/W AIVER OF DEFAULT 1 0 4 5 2

The parties agree that this Contract is the complete expressmn of the terms hereto and any

-oral representations of understandmg not incorporated herein are excluded. Both parties

: recogmze that time is of the essence in the performance of the provisions of this Corrtract

. Waiver of any default shall not be deemed to be a watver of any subsequent defatﬂt Warver
-or breach of any provision of this Contract shall not be deemed to be a waiver of any other

subsequent breach and shall not be construed to be a modification of the terms of this
agreement unless stated to be such through written approval by the Coum:y which shall be

-attached to the original Contract.

“:Dﬁmnﬂrnans

Except where specifically deﬁned within the body of this Corrtract, all terms in thlS Contract
shall ‘have their usual and ordmary meaning. :

IN WITNESS WHEREOF the parties have caused this Contract to be executed the day and year ﬁrst
- hereinabove written. _

COUNTY:

FOR

Signature - King County Executive -

Roy N. Howson

- Name Name
Managing- Director
Title Title :
, 01/13/98"
. Date Date
| Approved asto Form: i
SPECIAL DEPUTY PROSECUTOR
Deputy Prosecuting Attorney
Cfor
NORM MALENG ‘
King County Prosecuting Attorney
Date --
98/99 Agency Contract 5:01 PM - 12/19/97
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. EXHIBITI

Scope of Services .
' ASSOCIATED COUNSEL FOR THE ACCUSED

Services Required

The services required in the 1998 portion-of this Contract are defined for all program areas except King County
misdemeanors as follows: Public defense attomey services for the completion of 1998 cases assigned plus or
minus the annual variance percentage for each program area. Inno event will case assignments exceed the
quarterly variance in any given quarter. Quarterly estimates are prov1ded for planmng purposes only.

This Contract is intended to provide compensation to the Agency for the services of a particular number of
attorney and staff members. It is understood that the number of attorneys required is dependent upon several
different factors. ‘Two of the most significant factors are, (1) the number of cases an individual attorney may be
expected to manage per year, and (2) the courts' various calendar reqmrements and workday requirements.

The payment section of this contract is based upon the number of cases an attorney may be expected to manage
as stated in Section XI.A. and upon the courts' calendars and work schedules as they existed at the time the 1993
King County Budget was adopted (excluding any "experimental" calendars). The Agency's requirement for the
delivery of services is, to that extent, defined by those factors. _ v

Any requests by the courts for additional attorney FTE's due to changes in calendars or work schedules will be
negotiated separately by the agency and OPD and such additional services shall only be required when funding
has been approved by the County, and payment arranged by contract modification. Further hrmtatxons asto
particular programs are stated below.

The services required by the 1998 portion of this Contract for King County District Courts are based on the

availability of an FTE attorney to handle each 450 cases assigned to the Agency within the following limits:

a)  December 1993, State criminal calendars are assumed to define the time cérnmitments of the Agency's
attorneys, except for the District Court Presiding calendar. :

b)  Significant changes in court calendars, primarily the need to staff additional courtrooms at the same time as
those on the December, 1997 schedule, shall not be considered the Agency's responsibility within the terms
of this Contract unless the addition of said calendars can be accommodated by Agency attorneys assigned
to the court mthm the equivalent of four (4) workdays of in-court service for chents and one (1) Workday
of "out-of-court" or "in office" service for clients each week. ,

‘The services required by the 1998 portion of this Contract fdr Seattle Municipal Court are based on the

availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be
responsible for more than two night in-custody calendars and four out-of- custody mght calendars per week,

. except as provided in Exhibits 1.5 through L7.

Quarterly Variance Percentage

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case
assignments for all agencies for each quarter of the year. The total 1998 estimated cases are shown
below. Quarterly caseload estimates are prowded for planning purposes. Felony fraud and aggravated
homicide cases are included as felonies.
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Should the projected percent of total caseload dlstnbutlon in the Felony or Seattle Municipal Court case -

- categories be greater than ten percent (10%) of the Agency’s contracted distribution percentage, the
Agency shall not have to take more than one month plus the one-third quarterly variance number of cases
each month. It is understood that the Agency need not accept more than the annual contracted caseload
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseload at
least one (1) month prior to the beginning of each calendar quarter and shall make available, upon -

s g

request, the data and rationale which forms the basis of such estimate(s). 8T r—
Case. 1998 Total { Agency’s | Quarterly Yearly
Category | Agency | Annual % | Variance | Variance
| Caseload of Total Percent | Percent
at KCCF OPD ' - . .
Caseload 1st Qtr 2nd Qtr | 3rd Qtr 4th Qtr TOTAL
Felony* | 1378 30.1%" 7.5% 2.5% 354 323 351 350 1,378
Juv Off 1,745 | 21.0% 10.0% 5.0% 417 .| 437 436 455 1,745
KC Misd 5,113 59.1% | 10.0% 5.0% 1,361 | 1,277 1,302 1,173 '} 5,113
SMC 4,697 | 34.8% 10.0% 5.0% 1,201 1,201 1,183 1,112 4,697
éase .| 1998 Total | Agency’s | Quarterly Yearly s
- Category Agency | Annual % | Variance | Variance
' Caseload of Total Percent Percent }
at RIC " OPD : ' A '
Caseload ‘ : . 1st Qtr 2nd Qtr -{ 3rd Qtr 4th Qtr “TOTAL
Felony* 1,279 ' 7.5% 2.5% 328 300 326 325 | 1,279
Dep. 179 10.0% 5.0% 47 43| 41 48 179

'*Felony caseload -includes co‘rnplexlitigation credits

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King
County Council a contract between the parties by March 15, 1998, specifying the payment to be made to
.the Agency for 1998, the Agency has no obligation to accept any new cases from the County above the
monthly and quarterly caseload celhngs in the attached documents for 1998 or the prev10us year, whichever

is lower

The parties ant1c1pate ‘that they will enter negotiation to deliver indigent defense services for the 1998-2000
period. . In the event the parties dd reach agreement to prov1de services in 1998, and the Acrency accepts -
case assignments for the County in 1998, and in the event that the County Executive does not sign and

forward a contract to the Metropolitan King County Council by March 15, 1998, the Agency has no
obligation to accept any new additional cases from the County. after March 15, 1998, above the 1998°

" contracted levels.

ng Countv stdemeanor Program

'OPD shall assign the Agency cases in the followmg dlStﬂCt courts: Aukeen, Federal Way, Renton, Seattle and

Southwest

Exhihit T- ACA
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D. Requests for Supplemental Fundmg or Contract Modifi catlons

Ifservrces in addition to this Contract are required due to unexpected increases in annual caseload(s) OPD shall
seek supplemental funding: ; _

i) Frrst, within the Agency’s own budget
2) Second, within other areas. of caseload ﬁ.lndmg in OPD budget

3)  Third, as appropriate, (1) within the Crisis and Commitment Services budget and from the State of -
- Washington for Involuntary Commitment Act cases; or (2) from the Seattle Office-of Management and
Budget and the City Council for the Seattle Municipal Court. . . :

4 . Fourth, ﬁom unappropnated cmrent expense fund revenues ﬁ'om the County Executrve and the County
- Council. = . ,

Any request for supple'mental ﬁmdmg sha]l be based on ah estimate of actual costs required to handle a proposed
 revised caseload for the remaining time within the Contract year. It shall include a review of the full Agency -
_ budget, not Just the program area(s) where there are caseload excesses. :

-Immedlately followmg the first two months in any quarter, OPD shall evaluaie the mumber of cases a551gr1ed to
the Agency during that time and project the number of expected cases for the quarter. Ifthe projection for any
program area indicates that the Agency will, for that quarter, receive a number of cases equal to or greater than
~ the contract estimate plus the quarterly variance for that quarter then OPD shall consider that finding as a -
" request for supplemental funding from the Agency .

Further the Agency may submit for OPD's consideration a request for supplemental fundmg when the Agency
finds that funding in the Contract is no longer adequate to provide the services required by the Contract. A
request to modify the Contract shall be based on an estimate of actual costs necessary to fund the cost of services
required and shall reference the entire Agency budget to demonstrate the claimed lack of funding. OPD shall
respond to such request within thirty (30) days of receipt, or within thirty (30) days after OPD has made a finding
following the first two months in any quarter that the projection for any program area indicates that the Agency
will, for that quarter, receive a mimber of cases greater than the Contract estimate plus quarterly variance for that
quarter. "Should such supplemental funding not be approved, OPD shall notify the Agency within thirty (30) days
the findirig of the request that the supplemental funds shall not be available. Upon such notification the Agency

_ shall not be obhgated to accept cases for the following quarter(s) beyond the contracted quarterly estimate plus
the yearly variance percentage apphed to the relevant quarter(s). Ifat any time after such request supplemental
funding sufficient to meet the cost of the additional fiill time eqmvalency (FI'E) staff required for the increased

~ cases shall be made available, the Agency shall be required to accept cases in accordance wrth the ongmal '
quarterly variance schedule ,

When year-end projected caseload is less than the estimate by more than the yearly variance percentage, OPD

shall request a modification proposal from the Agency. Such a modification proposal shall be based onan’

estimate of cost reductions made possible by the reduced caseload for the remaining time within the contract-

year. It shall include a review of the full Agency budget, not just the program area(s) where there are caseload

underruns. Funds may be sought by OPD through contract modification, if warranted. Funds obtained in this

manner shall be used by OPD in meeting caseload needs throughout the Contract period or shall be returned to
* the appropriate funding authority, if required. :
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J'uvemle Homicide: Provided that no Agency shall be required to accept and/or have open homicide cases under
the jurisdiction of the Juvenile Court in excess of one-half the total iuumber of FTE contracted for that division, at
any given time. No limit is placed on the total number of homicides an Agency may be required to handle in the
contracted year. A case is no longer open after completion of the tna], unless the Agency can present facts that
suggest that the pending disposition is unusuaL : -

E. Complex Litigation
The Agency shall be responsible for representing defendants in complex litigation cases. Complex litigation cases

-~ are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed by the Fraud Unit
of the King County Prosecuting Attorney's. Office where the estimated attorney hours necessary exceeds one
hundred seventy (170) hours. Aggravated homicide cases are considered capital cases until such time as decision
is made by the Prosecuting Attorney not to file a notice of intention to seek death.

Complex ]itigation cases are "pending" until completion of the guilty phase and penalty phase of the trial, or entry
of a guilty plea. Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting '
- additional complex litigation cases. Payment for post-conviction, prejudgment representanon shall be

negotxated

Typically, complex htlgatlon cases occupy the ﬁﬂl time of erther one (1) or two (2) attomeys pnor to compIetlon, .
as follows: . .

Capital Cases: o 2 FIE attorneys; 25 _complex litigaﬁon case credits per month. )
Aggx_java_ted Homicide: | 1 FTE attorney; 12.5 complex litigation case credlts per month. -

Felony Fraud: . ~1FTE anomey; 12.5 complex litigation case credits per.month.

nyeHearing Cases: . 1FTE attorney; 12.5 complex litigation case crecits per. montn If defense

prevails at the hearing and the trial begins more than two weeks after the -
hearing; the Agency shall cease to receive 12.5 credits per month immediately
- after the hearing. Further credits shall be assigned as follows: one (1) credit
for the first one hundred (100) attorney hours following the hearing, and one-
half (1/2) credit for each twenty~ﬁve (25) attorney hours over 100 hours.

Kthe Agency has pnor to, during, or after 1998 been assgned two (2) Frye

- hearing cases involving substantially the same issue, the Agency is presumed to
have sufficient attorney personnel with necessary expertise to handle such cases
without requiring an attorney's full time commitment. Such cases shall be
assigned as one (1) felony credit and extra credits as specified in Exhibit III
Case Credit Application Schedule, Case Credits, Felony.

If the Agency establishes for a compelling reason that it cannot reasonably
~ accept such a case as a single felony credit, and OPD nevertheless desires to
make such assignment to the Agency, it shall be made in the manner established

in Exhibit IIT Other Circumstances, New Statutory Mandates.
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The Agency shall designate two (2) attorneys of a Senior Public Defense I level or above, or the equivalent of"
one (1) full-time FTE Senior I and one (1) full-time FTE Defender 1v, and one (1) full-time FTE investigator to
handle complex litigation cases.

: Each complex case shall have one (1) FTE Senior Public Defense I level or above, or the equivalent of one half-
- time (.5) FTE Senior I and one half-time (.5) FTE Defender IV and one half-time (.5) FTE investigator assigned.

The Agency shall accept all complex liigation cases as assigned by OPD subject to the following:

OPD shall not assign further complex litigation cases Whﬂe the Agency has a pending assigned complex
- litigation case.

In the event the designated attorney is not occup1ed wrth a complex htxgatlon case, OPD may assign other
felony cases up to 12.5 per month.

Once 2 complex htxgatlon case has proceeded for two (2) months, OPD may requect a review of the case,
including, but not limited to credits, agency attorney and staff hours and related expenditures, and expected
duratlorL Such review may result in redetermination of the case credits in the future

' Should a second attorney be required for a capital case pursuant to the case definitions cited above OPD will .
credit the Agency with the equivalent of 12.5 case credits per month if the Agency's current case assignments are
less than 97.5% of the contracted case assignments. If current case assignments are greater than 97.5% ofthe -
contracted case assignments, OPD will reimburse the Agency at the rate of $9,627 per month.

F.  Sexual Predator Cases

The Agency shall be paid by OPD from finds provided by the State of Washington for cases filed under RCW
71.09 and assigned to the Agency by the County at a cornparable rate consistent with WAC 275 for 1998.
Agency costs shall be based on submission of regular monthly eéxpenditure reports as required by this Contract
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each

. attorney working on the case during the month. OPD shall submit to the State of Washington a billing including
the information provided by the Agency within ten (10) days of receipt of the Agency billing. OPD shall remit
funds received from the State of Washington to the Agency within ten (10) days of receipt. Payment to the
Agency shall be'made subject to such other conditions as may be stated in any interagency agreement between
the County and the State of Washington Department of Social and Health Services from the effective date of

 such agreement, and shall be incorporated into this Contract by Written amendment as necessary. Payment is
dependent upon expenditure authority from the Metropolitan King County Council and Executive.
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Payment Schedule
ASSOCIATED COUNSEL FOR THE ACCUSED

This Payment Schedule shall pertaiﬁ to all cases assigned to the Agency from January 1, 1998 to December 31, |
1998. In 1998, the Agency shall be paid the following monthly amounts for cases and special services.

Program Area Monthly Payment 12 Month Total
Felony, inchuding the following services: . $197,662 $2,371,949

Felony Arraignment; Felony Preliminary '
Appearance Calendar; SRA In-Custody
Modification Calendar; Individual Felon

CasePursuantto Exh. I(E). . .
King County Misdemeanor ‘ . - 116,412 1,396,942
Juvenile, including the following services: - 53,069 636,833
Juvenile First Appearance Calendar - '

and Juvenile Attomey of the Day

Drlig Diversion Court, including the following ..

Services: Drug Court Calendar 5461 . 65,530 =
Dependency, including Dependency 6,865 82,381
Calendar: _
Subtotél CX Contracted Cases $379,469 ‘ - $4,553,635
© Seattle, including the' following services: - : $183,265 $2,199,181
Saturday In-Custody Arraignment; and -
" 24-Hour Emergency Phone _

" 5:03 PM - 12/22/97
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Case Credits

Felony
One completed case

* A case that exceeds 100
attorney hours

. Multiple count cases
Atty/Day or- substanual
advice
Atty/Day or substantial

- advice in the King County

- Detention Facility

Probation or other reviews

Assignment for sentencing
only -

Assignment for Motion to

Withdraw Guilty Pleaora .*
Motion for New Trial based

on a claim of ineffective
assistance of counsel

Homicide

Misdemeanor
One completed case

- Review, resentencing
or other hearing

One Seattle Muricipal Court

probation hearing
Misdemeanor Appeal

Misdemeanor Writ

Exhibit ITI

EXHIBIT II -

Case -Credit Application 'Schedule.

For purposes of payment under this Contract, the following apphcatxon

‘of case credits shall apply

1 case credit

.1/2 case credit for each 25 hour increment over 100 hours.

14 case credit for each count beyond four; does not apply to felony
fraud cases.

1/10 case credit
2/10 case credit

1/3 case credit

Felony cases assigned for pufposes of sentencing or
resentencing only shall be assigned at 30% of a felony case credit:

1 case credit

2 case credits
1 case credit
1-case credit

0.6 case credit

4 case credits

3 case credits

30 12:05 PM - 12/23/97



y

Juvenile Offender
One completed case

Decline hearing

A case that éxceeds

40 attorney hours

Reviews or Hearings

Attorney of the Day or

substantial advice
Truancy -
" One initial and two

review hearings -

Review or other hearing
 Child in Need of Services -
(including At-Risk Youth)

One completed case -

Review or other hearing

Juvenile Dependénéy
A dependency case, per
Exhibit V.21

Dependency review per
Exhibit V.2, -
Dependency trial per -
Exhibit V.2 k(1)
Terfninatibn trial per -
Exhibit V.2.k(2)

Attomey of the Day or
substantial advice

Civil Contempt
From initial assignment up to

and including three contem
hearings '

Other Circumstances

Exhibit I

1 case credit

1 case credit

10452,

1/2 case credit for each 15 hour.inqrement over 40 hours

1/3 case credit-

- 1/10 case credit

: 1.4 dependency case credits

1033 dependency case credit

A

. 1juvenile offender case credit

| 1/3 juvenile offender case credit

- 1casecredit ©

2/5 case credit
1/2 case cfedit
1 case credit

1/10 case credit

1 case credit

31
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Partial credits

New statutory mandates

Aggravated Murder First
'Degree/Capital Punishment
cases '

Felony Fraud cases

Credit for eeses where the

Agency withdraws dueto a

conflict of interest

Exhibit Il

Partial credits shall be assigned according to the terms of this Exhibit or
as further determined by the Agency and the Office of Public Defense.

Case types not contemplated by this Contract arising from legislation
with effective dates after November 1, 1993, shall be assigned by the
OPD administrator and accepted by the Agency subject to agreemerrt
on the credit to be given W1thm available resources.

Aggravated murder and caprtal pumshmexrt cases not

included in the complex litigation provisions of Exhibit LE of

of this Contract shall be given extra credits based upon negotiations

between the OPD Administrator and the Agency. These credits shall
be in addition to any credits provided for under the terms of this
Contract. Payments for these credits is subject to the availability of

funds or supplemental appropriation of funds by the King County

_ Council or by order of the Court.

Felony Fraud cases filed by the Fraud Unit of the King County

" Prosecutor’s Office not included in the complex litigation provisions of .

Exhibit LE of this Contract shall be given extra credits based upon
negotiation between the OPD Admmxstraior and the Agency, ifthe
nature of the case requires such extra credits. Factors entering into the
awarding of extra credits include, but are not limited to, amount and
complexity of evidence, number of defendants and the anticipated-or .
actual time of trial. These credits shall be in addition to any credits
provided for under the terms of this Contract.  Payments for thése
credits is subject to the availability of funds or supplemental
appropriation of funds by the King County Council or by order of the

Court.

When the Agency has reviewed discovery within the time

frames set forth in Section X A_6, withdrawn for reason of

conflict and requested credit for time expended, OPD shall review the
Agency's request for credit and may grant appropriate credit within
available resources. Should such credit be denied, OPD shall inform

' the Agency of the basis for denial, if the request is submitted i ma

forrnat approved by OPD and the Agency
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Special Services .

Applies to Contract Agency if that service is delineated in Exhibit I, Payment Schedule; '

King County - The Agency will provide legal advice 24 hours a day to any accused T

24-Hour Phone person charged in an assigned District Cour: who calls requestlng asmstance and who
: needs emergency assistance.

Juvenile AOD ‘The Agency shall provide Juvenile Specxal Services whlch include making "mormng

rounds" in juvenile detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.040.080; and representing youth offenders as counsel until an

. attorney is formally appointed. The Agency will provide legal advice 24 hours a day to
any juvenile suspect who calls requesting assistance and who needs emergency

assistance.
Juvenile First - - Each Agency representmg ]uveniles shall prov1de representahon on the
Appearance Calendar Juvenile First' Appearance Calendar. Representation of youth on this daily Juvenile

Court Calendar shall include prior clients and/or unrepresented youth. Time spent on’

 this calendar shall include preparatory work done concerning youth listed on the
calendar who do not appear because of expedited filing by the Prosecuting Attorney,

" release from detention prior to hearing, or other reasons for non-appearance.
Defendants shall be assigned to agencies according to the following schedule: -

TDA - Unrepresentéd juvenﬂe; agency clients, or an estimated 33% of the calendar.
SCR - First conflict juvenile; agency clients, or an estimated 33% of the calendar.
ACA - Second conflict juvenile; agency clients, or an estimated 22% of the calendar.

NDA. - Third conflict juvenile; agency clients, or an eéﬁmated 12% of the calendar.

Dependency Calendar "The Dependency Calendar services to be provided shallinclude the presence of an
- attorney 4t initial 72 hours shelter care calendars and such additional legal work as may
be required prior to the screening and assignment of the client by OPD. Coverage of
‘this calendar will be done for 40% by TDA and 60% by SCRAP of the year with the
~ actual timing to be coordinated with the OPD Administrator.

City of Seattle - - The Agency will provide legal advice 24 hours a day to any accused
24-Hour Phone person in the Seattle Municipal Court who calls requesting assistance and who needs
A o emergency assistance. : :
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City ‘ of Seattle

In-Custody Arraignments

City of Seattle
Out—of—Custddy .

Arraigl_m ents

The Agency will provide legal representation during regularly scheduled
in-custody arraignment calendars for the purposes of representing all otherwise
unrepresented persons on said calendars. The Agency shall provide at least one
attorney and one staff person or two attorneys for the purpose of assisting in the
preparation of such calendars. Agency responsibilities shall not include photocopymg
discovery materials for the court.

The limitations of in—custqdy arraignment coverage shall be:

Saturday and Sunday in-custody coverage is based on twenty (20) attorney hours per
day. Coverage shall not exceed twenty-three (23) hours without prior agreement of
the Agency. Said 20 hours do not provide for staffing of more than one courtroom
durmg the scheduled times without prior agreement of the Agency and OPD. Such
agreement shall be a jointly signed letter by the Presiding Judge at the Seattle Mummpal

) Court; the Agency Dlrector and the OPD Admunstrator

Monday th'rOugh Fnda'y daytxme m—custody coverage is based on one hundred (100)
attorney hours per week. Coverage shall not exceed one-hundred-sixteen (116) hours
without prior agreement of the Agency. Said 100 hours do not provide for staffing of
more than one courtroom during the scheduleqd times without prior agreement of the
Agency and OPD. Prior agreement and reasonable notice shall also be Trequired if the
Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and

5:00 p.m. to evening hours.. Such agreement shall be a jointly signed letter by the

Presiding Judge of the Seattle Mumclpal Court, the Agency Director, and the OPD.
Adnmnstrator

Evening in-custody coverage shall require a single attorney if arraignments are to be -
taken throughout the calendar, and shall not exceed thirty (30) hours per week. The
hours credited to arraignment coverage for this representation shall be the total hours

- of the evening calendar and not the elapsed time of the arraignment representatlon

The Agency will prowde legal representatlon of all otherwise:

 unrepresented persons during regularly scheduled out-of-custody intake/

arraignment calendars. The Agency shall provide at least one attorney and one staff
person or two attomeys for the purpose of ass1$t1ng in the preparatlon of such

_ calendars

The hmrtauons on out-of- custody arraignment coverage are:

Evening mtake and Friday rnormng coverage shall not exceed thirty-three (33) attorney
hours per week without prior agreement of the Agency. Said hours do not provide for »
staffing of more than one courtroom during the scheduled times without prior
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter by
the Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD
Administrator.

' said 30 hours do not provide for staffi ing of more than one (1) courtroom during the scheduled time without prior
agreement of the Agency and OPD. Such agreement shall be a jointly signed letter by the Presiding Judge of the Seattle
Municipal Court, the Agency Director, and the OPD Administrator.

- EXHIBIT IV
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City of Seattle

Excess Calendars

Felony Arraignment

Felony Sentence

Modification Calendar .

Change of Venue -
Calendar

Information System
Modifications

Sexual Predator
Civil Commitment

EXHIBIT IV

104524

Ifmtake/arralgnment calendars are changed to days, the Agency's obligation to prowde '
representatlon 1s still based on 33 attorney hours per week.

Should in or out.of-custody arraignment calendaxs exceed the hours
stated above without prior agreement as detailed above, the Agency shall be
reimbursed for the actual excess hours of service provided at a rate of $25.00- -per hour -

- per attorney used. Any coverage provided when two in or out-of-custody calendars

are scheduled for the same time shall also be compensated at the rate of $25.00 per
hour per attorney used »

The parties recognize that funding under this Contract may not be sufficient to provide

" representation for any night court calendars beyond those that existed in December,

1991. Therefore, after February 28, 1992, the Agency shall have no obhgatlon to

| accept cases scheduled on such calendaxs

" The Agency will prov1de at least one attomey to advise and represent for purposes of

prehmmary appearance or arraignment only, all otherwise unrepresented persons _
appearing on either of said calendars. The Agency will provide legal advice 24 hoursa .
day to any felony suspect with an SEA case designation who calls requestmg assistance

and Who needs emergency asmstance ' . -

The-Agency shall prowde an attorney and a paralegal for legal

‘representation for cases with an SEA case designation, of up to an average of 40_

matters per week on a quarterly basis on the Superior Court Commumty Service
(Probatlon) Modification Calendar. '

"' The Agency shall provide legal representation for clients appean‘ng on the

Seattle District Court "Change of Venue Calendar” as regularly scheduled during any
continuous four (4) hour period each weekday. In the event that a defendant's case
does not reach disposition on this calendar, but is continued for further hearing(s) or
trial, the defendant shall be assigned an attorney from the appropnate Agency as a

o norrnal "case" asmgnment

The Agency shall be reimbursed based on submission of invoices from

- vendors or consultants, for the costs of modifications to software programs required by
" the information system changes being undertaken by OPD. The scope of modifications

and an estimate of costs shall be agreed to by OPD and the Agency, prior to the
Agency making said changes. OPD agrees to provide the Agency hardware, network
software, application software, and connectivity products as specified in its information
system proposal; therefore, no reimbursement will be made for hardware, network

soﬁware apphcatlon sofcware or connecﬁvrty products.
The Agency shall provide Iegal representation for indigent chents assigned

by OPD where civil conimitment petitions have been filed by the King County
Prosecuting Attorney under RCW 71.09. '
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Superior Court: Rggjonal Justice Center Speciﬁc

 The Agency will provide at least one attorney to advise and represent for

Felony Arraignment

SRA

Investigation Calendar

Dependency Calendar

District Court

Probation/Revocation Calendar
In-Custody

First Appearance Calendar

‘Juvenile Court

Juvenile HCalendar

EXHIBIT IV

purposes of preliminary appearance or arraignment omly, all otherwise
unrepresented persons appearing on either of said calendars. The Agency .
(ACA) will provide legal advice 24 hours a day to any felony suspect who
calls requesting assistance and who needs emergency assistance.

The Agency shall pfovide an -attorney‘ and a paralegal for legal
representation at the SRA in-custody calendar. '

" The Agency shall prov1de an attorney to advise and represent for the‘

Investlganon Calendar.

The Agency will provide 24 hour in-person legal advice to homicide
suspects who ’require assistance.

. The Dependency Calendar Serwce to be provided shall include the presence

on an attorney at initial 72 hours shelter care calendars and such additional -
legal work as may be required pnor to the screening and assignment of the ..
chent by OPD. Coverage of this ‘calendar will be done for 40% by TDA
and 60% by SCRAP of the year with the actual timing ‘to be coordinated
with the OPD ‘Administrator. '

The Agency will prov1de coverage every other week
_beginning with the first week in January. -

The Agency will prov1de coverage every other week beginning with the
second Week in January.

The Agency. [will prov1de coverage Monday, Wednesday and Friday of
each week. _

- The Agency will nf_cvide covefage Tnesday, Thursday and ‘Saturday of each
week: S ' '

The Agency will provide an attorney for the purpose of representanon at
the South King County Juvenile Calendar on Thursday and Friday

begmmng JuIy 1, 1997.
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Definitions - o

The following definitions control the interpretation of this Contract:

1.  Indigent: Anindigent defendant, parent, or juvem'le is a person determined indigent by the
. County or Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101.

2. Case:

2. Felony or Misdemeanor Case: A case is any one charge or series of related charges filed
- against one defendant in a single citation, complaint or information or in the case of
misdemeanors a series of citations set for one court hearing, that will ultimately lead to one
disposition. Multiple charges defined herein as a single "case" shall be recorded by OPD
~ and the Agency using the first citation or cause number listed on the assignment sheet.

In the event that a series of related charges or a series of citations originally defined herein

as a single "case" are subsequeirtly set for separate disposition hearings or trials, each such
charge or citation requiring a hearing or trial shall constitute a separate "case" and upon
notification, accompanied by appropriate court documient, OPD shall make a separate '
assignment of such "case(s)" to the Agency ' o -

A completed case involves all necessary legal action from arraignment through disposition
or the necessary withdrawal of counsel after the substantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order of deferred
prosecution, an order or result requiring a new trial, imposition of sentence, or deferral of
samé, or dispositional continuance and any other hearing on that cause number that occurs
within thirty (30) days of sentence, deferral of sentence, the entry of an order of deferred
prosecution, or a dispositional continuance.. A restitution hearing ordered at the time of

" “original disposition, whether it is held within 30 days or subsequently, shall be included as

-+ part of the case credit as defined by this disposition description. It shall include the filing of
‘anotice of appeal, if gpphcable Tt shall not include a felony or misdemeanor probation
‘review unless such review occurs within 30 days of disposition. Additionally, it shall not
include any hearing ordered at the conclusion of a deferred sentence unless such hearing

occurs wrthm 30 days of sentencmg

In the event that once a case assignment has been made by OPD, and the Agency has
begun delivery of legal services, the defendant respondent absconds for a period of ninety
(90) days or more, upon reapprehenmon, the allocation of 2 new case credit or partial case
credit based on the amount of legal services delivered prior to the abscondmg shall be
determined by mutual agreement of the Agency and OPD. - .

. Iﬂ aftef initial assignment, additional charges are ﬁled under the s'aine cause number against
- the same defendant respondent, and said charges arise out of a different allegation or series
‘of allegations unrelated by transaction to the first charges, then additional credit or credits
shall be determmed and assigned by mutual agreement of the Agency and OPD Felonies
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filed in Seattle District Court as expedited shall receive one misdemeanor credit. Ifthe case
is subsequently refiled in Superior Court the Agency shall recetve an additional felony
credit.

b.  Felony/Probation Review: A felony/probation review Sha]l include legal representation at
any hearing or hearings arising from a single notice of hearing subsequent to disposition of
the case. Areas within this category shall include, but not be limited to, probation reviews,
revocations, early release, conditional release safe-to-be-at-large, temporary release,
medlcal release, restitution, et al.

c.  Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, 1f '
necessary, perfecting the record following the ﬁlmg of the notice of appeal, preparation of
the transeript pursuant to Rule 6.32 RALJ, preparing such briefs and memoranda as are
requ1red, arguing the case in Superior Court, and handlmg such paperwork as the Superior
Court's decision and orders direct. ,

Misdemeanor Wrrt A Wnt invdlves ﬁlin‘glnotice,. perfecting the record, preparing such
briefs and memoranda as required, arguing the case in Superior Court and handling such
paperwork as the Superior Court's decision and orders direct. :

. d. Juvenile Oﬁ’ender Case: A juvenile oﬂ‘ender case is any one charge or series of related
charges filed against one ]uvemle respondent in one information. :

A completed case involves all necessary legal acnon from arralgnment through disposition -
or the necessary withdrawal of counsel after substantial delivery of legal services.

Disposition shall mean the dismissal of charges, an order or result requiring anew trial,

. imposition of sentence, or deferral of same, and any other hearing on that cause number
that occurs within thirty (3 0) days of sentence, or deferral of sentence It shall mclude the
filing of a notice of appeal, if apphcable _

~.In the event that once a case asmgnrnent has been made by OPD and the Agency has
begun dehvery of legal services, the defendant absconds for a period of ninety (90) days or
© more, upon reapprehenmon, the allocation of a new case credit or partial case credit based
on the amount of legl services delivered j prior to the absconding shall be determined by

mutual agreement of the Agency and OPD.

If, aﬂer initial assignment, additional charges are filed under the same cause number against
‘the defendant, and said charges arise out of a different allegation or series of allegations
unrelated by transaction to the first charges, then additional credit or credits shall be
determined and assxgned by mutual agreement oftbe Agency and OPD.

e. Iuvenﬂe Oﬁ'ender Modlﬁzatlon/ReweW. A juvemle offender modlﬁca_tlon/re\dew shall
~ include a hearing or hearings related to the allegations contained in the notice of the
. modification/review. In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all such modifications/reviews
are heard at one single hearing, then such hearing shall consntute one cornpleted Juvemle
oﬁ'ender modxﬁcanon/rewew . :
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£ Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a
. hearing or hearings related to the determination of amounts of restitution or the subsequent
modification of restitution schedules set by the court for the particular juvenile offender. In
the event that the juvenile has several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall constitute one contpleted
- restitution hearing for purpose of credit under the payment schedules of this Contract.

g. . Child in Need of Services Petition: A Child in Need of Services (CHIN) petition (including
Youth At Risk) involves the representation of one child or one parent/parents from the
filing of the petition through determination of services. In the event that a court
consolidates a truancy matter, including a fact finding, with proceedmgs under a Youth at
Risk or Child in Need of Services Petition, the Agency shall receive additional credit for the
truancy representatlon under Exhibit IIT above.

h.  Child in Need of Services ReweW‘ A Child in Need of Services (including Youth At Risk)
‘Review shall include all legal services necessary to represent the child or parent/parents
from notice of said review to the conclusion of said review hearing.

CL Denendencv Case A dependency caseis legal representa.non ofan ass1gned client

(1) from the initial shelter care review to the setting of a dependency fact-ﬁndmg date. _
Should an agreed order of dependency be eritered or other dispositional action occur
" - on or before the date of the thirty-day shelter care review, it shall be con51dered part -
of the dependency case; or

2) ﬁom the ﬁling of a termination or guardianship petition to the setting of a termination
' or guardianship trial date. Should an agreed order of termination or guardianship be
. entered on or before the first scheduled review, it shall be considered part of the

dependency case.
... A closed case report shall be submitted to OPD at the con_chlsion of a dependency case.

j. - Dependency Review Hearing: A dependency review shall include legal representation at

. any hearing or hearings related to the original dependency filing, excluding the initial
review, the thirty-day shelter care review and the dispositional hearing, which are covered

_ in Sections i and k of Exhibit V.2. 'Areas included within this category shall include, but
not be limited to shelter care, visitation, and six-month reviews, or other reviews or
hearings set by the court. In the event that a court consolidates a family court matter with
proceedings under a dependency petition, the Agency shall receive ‘additional dependency

review credits under this section for representation involving other issues in the-
consolidated matter. ~ -

A closed case report shall be submitted to OPD at the conclusion of a dependency review.

k. ‘ D@endeng Tnal/Termination or Guardlanshlp Trial:
1 A dependency trial shall include:
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-a)  Afact ﬁnding for a dependency and thé preparation for said fact finding or the
entry of an agreed order of dependency and agreed disposition order at the
time of the scheduled dependency fact finding hearing; or

b)  Entry ofan agreed order 6f dependency and any contested hearing or hearings
related to the dispositional order pursuant to the agreed order.

) Termination trial shall include a fact—ﬁnding ona te_rrnination petition or guardianship
petition and the preparation for said fact finding or entry of an agreed order regarding -
: termmatlon or guardlansh1p petruon at the time of the scheduled fact—ﬁndmg :

A closed case report shall be submitted to OPD at the conclusion of a dependency trial or
' termmatron trial as defined above. -

L Invé Commitment Cases:_

(1) .An involuntary treatment case shall include any hearing on a petition for involuntary. =
treatment, under one cause number including a hearing for probable cause or any
petition for additional confinement of a mentally disabléd person under the same
cause number pursuant to RCW 71.05.280, except such heanngs defined in (2) and
(3) below. : .

{2) Any involuntary treatment case which went to a 180-day hearing following a petition
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket number is assigned
and the first court appearance is a 180-day hearing, the Agency will receive case

- credit and payment for either the asmgnment of the new docket number or the 180-
. day hearing, but not both : : '

(3) A hearing held pursuant to a petition for involuntary adrmmstrahon of medications
' shall be considered a separate case. S

o (4) Analcohol involuntary commitment proceeding filed pursuant to RCW 70.96A
- including all héarings under the same cause number shall be considered one case.

6 A drug—related mvoluntary commitment filed pursuant to RCW 70 96A including all
hearings under the same cause number shall be considered one case.

- m. Civil Contempt Case: A civil contempt case shall include legal representation up to a
maximum of three (3) hearings, related to a contempt citation and shall be limited to cases
where the factual likelihood of loss of liberty arises from an act of King County or the State
of Washington. It shall not include legal representaﬁon on maiters unrelated to the
penalties for contempt. : - :

3. ngal Services: The services the Agency is to provide are legal defense services orﬂy and do not
include extraordinary expense incurred in the defense of indigents. The allowance of
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extraordma.ry expenses at County cost will be detenmned bya coux‘c of competent jurisdictionin
accordance with law. :

Fraudulent Disbursement: Fraudulent disbuisemerrt shall be deﬁned as the disbursement of any
funds provided under the terms of this Contract where the object of such disbursement includes
bad faith, dishonesty, or where the purpose of such disbursement is to deffaud the County.

Misappropriation of Funds: Misappropriation of funds shall be defined as the appropriation of
finds received pursuant to this Contract for purposes other than those sanctioned by this
Contract. The term shall include the appropnatlon disbursement of funds for which prior
approval is required but is not obtained. o .

Extraordinary Exgenses Extraordmary expenses sha]l mean those expenses Whlch are pot
usually covered or reimbursed by OPD, including such things as expert witness services,
language translators, and laboratory analysis. It is anticipated that payment for such
extraordmary costs will be apphed for in the appropriate courts by motion.

Capital Ttem:  Any durable item wuh a mulu-year life expectancy and a smgle item cost in excess
of $1,000, excluding tax. Single items costing $1,000 or less arg considered minor equipment
and tools, if they do not clearly fit any other subcategory of the Office Maintenance and

Operations category in the expenditure report.

Status Quo Budget: The status quo budget shall mean the current year's adopted budget

adjusted as defined by the King County Office of Financial Management in its annual instructions.
The adjustments will be applied to the current year's service levels and volumes of activity with -

intent of determining the probable cost of said service levels and budgets in the subsequent

budget year. Common adjustments have been elimination of one-time only expenditures;
annualized expenditures budgeted for only part of the current year which will be budgeted for the

full year in the following years; and built-in inflation assumptions.

_ Expenditure Categories: Expenditure categories shall mean the following nme categones which
shall be construed to include all allowable Agency expendltures :

I " Personnel expendltures including salanes and bonuses for all Agency personne], contract
payments to individudls who are supervised by Agency personnel, payments to Rule 9 and
student interns and to work study students o

IL Employee beneﬁt expenditures including employer costs for FICA, unemployment
insurance, workmen's compensation (industrial insurance), health insurance(s), d15ab111ty
insurance, retirement contributions, commuting expenses paid as employee benefits, -
professional licenses and certificates, professional liability msurance, employer pa1d
memberships, and employee relations. .

OI.  Office maintenance/oberaﬁoxis expenditures shall include telecommunications, postage,
. photocopying, computer and general office supplies, library maintenance, other
subscriptions, printing, minor equipment (durable items costing less than $1,000), furniture
and equipment repair, film processing, advertising, utilities, janitorial service, service
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charges, software and software maintenance, and messenger service. Leases for office

' equipment shall not be included in this category. -

: Overhead/occupancy expendxtures shall mclude space remntal, ofﬁce/habikty insurance,

building repairs and maintenance, and reIocanon expenses

Training expendltures shall include training materials, in-house tralmng, continuing legal

" education costs (net of any reimbursements received by the Agency), in-state conference

and training costs, and out-of-state conference and trammg costs..

Caprtal expendxtures shall include the cost of durable items costing $1,000 or more,
equipment lease payments, and leasehold improvements.

'I'ravel expendltures shall include travel related to dehvery of legal services mcludmg
mileage, parking and pubhc transportanon

Case-related expendltures shall mclude specific case preparation and client-related costs
(pet of any reimbursements received by the Agency)

e _
Other expenditures shall include expenses of the Board of Directors, legal professional
services, accounting services, other professional services, and business licenses, fees and
taxes. ' :
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1998 and 1999 Reportmg Requrrements

Comphance with the terms of thrs contract requires the followmg reports to be submitted at the times
indicated in this exhibit. The reports are described in the indicated sections of this contract. Forms

will be supplied by OPD.

| Prerequisite

‘ ' to Signed
. Contract Contract _ s
Section Report Title X =Yes 1998 Due Dates | 1999 Due Dates
V. Approved Annual Budget X 01/15/98 01/15/99 -
V. Variance Explanation As required by Contract As required by Contract .
Vil.B. Annual Financial Statements 07/31/98 07/31/99
XII. 1 Corrective Action Plans As required by Contract As required by Contract
XVIL.D. | Certificate of Insurance: Varies with agency renewal | Varies with agency renewal
' Liability and professional X - dates dates
XVl Board of Directors X 011 5/98 01/15/99
XIX.A. Position Salary Profile 01/31/98 01/31/99
' 04/15/98 04/15/99
'07/15/98 Q07/15/99 E
10/15/98 10/15/99
XIXB. Bar Complaints As required by.Contract As required by Contract
XIX.E. "Annual Attomey Evaluation Report 04/15/98 04/15/99
XIX.F. Annual Subcontract Attormey Use Report 04/15/98 04/15/99
Statement of Recycled Paper . :
Exh. XVIL Compliance X 01/15/98 01/15/99
: : _{ M/D/WBE Final Affidavit of
Exh. XVIIl. | Amounts Paid 01/15/98 01/15/99
XIX.C. -~ | Monthly Closed Cases 02/20/98 02/20/99
XIX.D. ‘Monthly Expenditures 03/20/98 03/20/99 .
XXLE.2. M/WBE Tabulation Bid Report 04/20/98 04/20/99
Exh. VIil. Personnel Inventory Report 05/20/98 05/20/99
Certs : 06/20/98 06/20/99
07/20/98 . 07/20/99
08/20/98 08/20/99
09/20/98 09/20/99 -
10/20/98 10/20/99 -
11/20/98 11/20/99
12/20/98 12/20/99
01/20/99 01/20/98

Exhibit VI
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| ™\ King County '. : | )
Departmuent of Executive Admmistratxo:Emn V'[H Personnel Inventory ngviesg(g;g o

.Ottice ol Civll Righta'& Compliance

£224 King County Courthouse
518 Third Avenus
. Seattle, Washingtaen 88104

Legal Name of Business Associated Counsel for the -AccusedTelephone Na. 206-624-8%05

el e

Also Doing Business as (DBA) _
Addres#t0Ll Terrace Street __City _Seattle State __ WA Zip 98104

- DO ANY OF YOUR EMPLOYEES BELONG TO A UNION.AND/OR DO YOU USE AN EMPLOYEE'REFERRAL'AGENCY?::' -
YES __ NO _X . If yes:list the:unionsandlor employee referral agencies. with whomryou have agreementsi:=~: . -

If you expectto do more than $10,000 worth of business with King County, the unions or employee referral agenCIes must submit: -
a statement of compliance with. King County Code Chapter 12.16.
DO YOU HAVE ANY EMPLOYEES? YES X__ NO ___. If yes, list on the Employment Data Chart below the total

number of employees for all businesses located in (1) King County. lf none, list the total number of employees for all businesses
located in (2) Washington State. If none, list the tgtal number of employees for all busmesses located in the (3) United States.

Indicate which locale (1, 2, 3) report covers:

Employment Data}  Whites Blacks Asians ArTf\‘l;tii(-\:/:ns Hispanics | Disabled s'\ffgf%gg; Dslig.%é?
~ Job Categories} M | E | M| F'| M FIM|F|IM|F M"F; M”‘F- M1 F
S el I I R A R A Y I
rotesstonaliog 19 |3 |4 3] 1| |11 |2 | 7 |8
Investigator] 1 > 2 1|1 |2 L 5
Social : 2
WOrl.cer '
prtiee Seatt s o] | L[] ]
Pai‘alegil _ 1 1
Lahor
On-Job Trainees : o
.Apprentice
*Skilled Craft
SubTotal| 35 ‘|5, | 4 |13 | 3| 2 212 | & 2 19|21 2

“Journey worker: List by classification on reverse, e.g., carpenter, plumber, etc.

* Total number of Employees Reported Above: 96 (If no employees, write (“0").) -
This report covers Business Locationis) in (circle one): [King County Washmgton State, Other States] for the Payroll Period
ending (MONTH/DAY/YEAR): L2/31/97

IRS Employer dentification Number: 91-0910677

Submitted By: Anne G. Dolan Title: __Controller ___ Date: 12/13/98

name (print or type)

’ Do not write below this line
AA %XPEBKTEV}IICT [ cc ’ VENDOR  |CERTIFIED S#&AP’ CS ( SM

SF { SH ‘ t%r2(1PM-h21@3/97 FPST




. . King-County .
Department of Executive Admmxstratxon
, Office of Civil Rights & Compliance v

E224 King County Courthouse
816 Third- Avenue
Seattle, Washington 98104

Legal Name of Business

Personnel lnventory Report
Revised 3/88

10@52 ;

-Supplemental Form

Telephone No.

Minority

Disabled

Em'p'loyment Data Whites Blacks Asians.(' A;rﬁjrtiic\:/:hs Hispanics | Disabled . SubTot o SubTotal
JobCategories| M | F [M | F M| F|M|F|[M|F|M|F|M|F|M|F

-

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE.

Submitted By

Contact the King County Purchasing Ageney at (208) 296-4210 or the King County Contract Compliance Office at (206)
12:20 PM - 12/23/97

Name

296-7652 if youfiang-anppquestions concerning compietion glthis form.

Title



EXHIBIT IX

Affidavit and Certificate of Compliance
With King County Code Chapter 12.16, Discrimination and Affirmative Action in
Employment by Contractors, Subcontractors and Vendors

BID NO.

Company Name:_Associated Counsel for the Accused

STATE OF WASHINGTON )
. ) SS
COUNTY OF KING )

The undersigned', being first duly sworn, on oath states on behalf of the
Contractor as follows: :

Definitions: “Contractor” shall mean any contractor, vendor of consultant
wha supplies goods and/or services. “Contract” shall mean any contract,
purchase order or agreement with King County Government, hereinafter
called-the County.

A. Contractor recognizes that discrimination in employment is prohibited by
federal, state and local laws. Contractor recognizes that in addition to
refraining, from discrimination, affirmative action is. required to provide equal
employment opportunity. Contractor further recognizes that this affidavit
establishes minimum requirements for affirmative action and fair
employment practices and implements the basis nondiscrimination
provisions of the general contract specifications as applied to service
consultant, vendor or construction contracts exceeding $10,000, Contractor
-herein agrees that this affidavit is incorporated as an addendum to its
general contract, .and recognizes that failure to comply with these
requirements may constitute grounds for application of sanctions as seat

forth in the general specifications, King County Code Chapter 12.16 and this -~

affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive
may accept a statement piedging adherence to an existing contractor
affirmative action plan where the provisions of the plan are found by the
Executive to substantially fulfill the requirements of this chapter.

B. Contractor shall give notice to their supervisors and employees of the
requirements for affirmative action to be undertaken prior to the
commencement of work.

C. This person has been desigﬁated to represent the Contractor and to be
responsible for securing compliance with and for reporting on the affirmative
actions taken.

AFFIRMATIVE ACTION REPRESENTATIVE

namve:  Audrey Berry

D. Contractor will cooperate fully with the Compliance Unit and appropriate
County agents while making every reasonable “good faith” effort to comply
with the affirmative action and nondiscrimination requirements set forth in
this swom statement and in King County Code Chapter 12.16.-

E. Reports,
affidavit such additional reports and records that may be necessary to
determine compliance with the affidavit and to confer with the County
Compliance Officer at such times as the County shall deem necessary. The
information required by this chapter inciudes but is not limited to the
following reparts and records.

1. Personnel Inventory Report: - This report shall include a breakdown of
the employer workforce showmg race, sex and handicapped and other
minority data.

2. Monthly Utilization Report: This report shall apply to construction
contractors and subcontractors and shall provide the number of hours of
empioyment for minority, women and handicapped employees by craft and
category.

EXHIBIT IX

The Contractor agrees to complete and submit with this -

3. Statement from Union or Worker Referral Agency. This statement
affirms that the -signee’s organization has no practices and policies which
discriminate on the basis of race, color, creed, religion, sex, age, maritat
status, sexual orientation, nationality or the presence of any sensory, mental
or physical handicap. .

4. Certified Weekly Péyroll: This report is required from every construction

‘contractor, subcontractor, and any lower tier subcontractor for each work
~week from the time work starts on the project until completion.

“The information required in this section shall be submitted on forms provided

by the County unless otherwise specified.

F. Subcontractors: For projects and contracts over one hundred
thousand dollars ($100,000) the prime contractor shall be required to submit
to the County, along with its qualifying documents under this chapter,
employment profiles, Affidavits of Compliance, Reports and Union

_Statements from its subcontractors in the same manner as these are

required of the primé contractor. Reporting requirements of the prime
contractor during the contract period will apply equally to all subcontractors.

G. Employment Goals for Minorities and Women: Employment goais

" shall be established for two industry categories, i.e., construction contractors
and vendor/service contractors, using a muiti-factor availability analysis.

1. Construction contractor and subcontractor performance: Goal
attainment is based on the total hours of employment as determmed by the
monthly utilization reports.

2. Consultant and vendor/service contractor performance: Goal attainment
is based on-the total number of employees as determlned by Personnel
Inventory Repotts.

H. Employment Goals for Handicapped Persons: Employment goals
for handicapped persons shaill be established using the methodology

_deemed most relevant and the statistical data deemed the most current and

representative of the availability of handicapped persons by the Office of
Civil Rights and Compliance and shall, to the extent possible, be consistent
with .the methodology used fto establish employment goals for “the
handicapped for the County's internal workforce.

I.  Alternative Goal Option: Contractors may establish goals
independently if they believe the King County goals are not applicable to their
specific situation. Contractors who secure King County’s assent in pursuing
this option must use a multi-factor analyss with methodology and data
sources approved by the County.

J. Underrepresentation of Minorities, Women and Handicapped
Persons: Underrepresentation of minorities, women and handicapped
persons will not be deemed a per se violation of King County Code Chapter
12.16 where a contractor's employment statistics demonstrate that
minorities, women and- handicapped persons are underrepresented in its
workforce in relationship to the county employment goals. The burden will
be on the contractor to show that the minimum affimative action
requirements set forth below have been met and that a reasonable “good
faith affirmative action plan in comphance with this chapter has been

pursued.

K. Minimum Affirmative Action Measures: Contractor agrees that failure
to implement and/or maintain reasonable “good faith” efforts to achieve the
county employment goals will constitute a breach of this agreement. The
evaluation of a contractor's compliance with this chapter shall be based upon
the contractor's effort to achieve maximum results from its affirmative action
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program. The contractor shall document these efforts and shail impiement

- -affirmativeaction steps at least as extensive as the following:

1. Policy Dissemination: Intemal and external dissemination of the
contractor's equal employment opportunity policy, - posting of
nondiscrimination policies and of the requirements of this chapter on
bulletin boards clearly visible to all employees, notification to each

. subcontractor, labor union or representative of workers with which there
-is a collective bargaining agreement or other contract, subcontract, or
understanding of the contractor's commitments under this chapter,
inclusion of the equal opportunity policy in advertising in the news
media and elsewhere. :

2. Recruiting: . Adoption of recruitment procedures designed to
increase the representation of women, minorities and handicapped
persons in the pooi of applicants for employment, including, but not
limited to establishing and maintaining a current list of minority, women

-, and handicapped recruitment sources, providing these sources written
notification of employment - opportunities and advertising vacant
positions in newspapers and periodicals WhiCh have minority, female
and/or handicapped readership )

3. Self-Assessment and Test Validation: Review of all employment

policies and procedures, including review of tests, hiring and training
practices, job classifications and job assignments, to assure that they
do not discriminate against, or have a discriminatory impact on,
minorities, women and handicapped persons; validation of all tests and
other selection requirements where there is an obligation to do so under
state or federal law

4. Record Referrals: Maintain a current file of application of each -

minority, woman and handicapped applicant or referral for employment
indicating what action was taken with respect to each such individual
and the reasons therefore. Contact these people when an opening
exists for which they may be qualified. Names may be removed from
the file after twelve months have elapsed from their last application or
referral. .

S. Naotice to Unions: Provide notice to labor unions of the
contractor's nondiscrimination and affirmative action obligations
pursuant to King County Code Chapter 12.18. Contractors shall also
notify the King County Executive if labor unions fail to comply with the
nondiscnmlnation or affirmative prowstons

6. Supervisor: Ensure that all supervisory personnel understand and
are directed to adhere to and implement the nondiscrimination and
affirmative action obligations of the contractor under this chapter. Such
direction shall include, but not be fimited to, adherence to, and

achievement of; affirmative action policies in performance appraisals of
supervisory personnel.

7. Training: Develop on-the-job training opportunities which expressly
include minorities, women and handicapped persons.

Where a contractor’s employment statistics demonstrate that
_minorities, women and handicapped persons are underrepresented,
failure to follow any of the requirements of Paragraph K (1-7) shall be
prima facie evidence of noncompliance with this agreement.

L. Contractor agrees in al its employment policies and practices to refrain
from discrimination against any person on the basis of race, color, creed,
religion, nationality, sex, age, marital status, sexual orientation, or_ the
presence of any mental, physical or sensory handicap, including but not
limited to hiring, firing, lay-off, promotion or demotion, job assignment,
wages, and other terrns and conditions of state and local rules, laws or
ordinances and regulations regarding any such discrimination.

M. Contractor agrees to provide reasonable access upon request to the
premises of all places of business and employment, relative to work
undertaken in this contract, and to records, files, information and employees
in connection therewith, to the Compliance Unit or agent for purposes of
reviewing compliance with the provisions of this affidavit and agrees to
cooperate in any compliance review.

N. Should the Compliance Unit find, upon complaint, investigation or review,
the Contractor not to be in good faith compliance with the provisions-
contained in this affidavit, it shall notify the County and contractor | writing of
the finding fully describing the basis of noncompliance. Contractor may
request withdrawal of such notice of noncompliance at such time as the

" compliance office has notified in writing the contractor and the County that

the noncompliance ha$ been resolved.

O. The contractor agrees that any viclation of the specific provisions of this
chapter and of any term of the affidavit of compliance required herein,
including reporting requirement, shall be deemed a violation of King County
Code Chapter 12.16. Any such violation shall be further deemed a breach of
a material provision of the contract between the County and the contractor.
Such breach shail be grounds for implementation of any sanctions provided
for in this chapter, including but not limited to, canceilation, termination or

- suspension, in whale or in part, of the contractor by the county; liquidated

damages; or disqualification of the contractor PROVIDED, that the
implementation of any sanctions is subject to the notice and hearing

provisions of King County Code Chapter 12.16.110.

P. Contractor recognizes that it is bound by all provisions of King County '
Code Chapter 12.16 and acknowledges receipt of a copy thereof.

110452

DESIGNATED CONTRACTOR Associated Counsel for the Accqud

ADDRESS 401 Terrace. Stre&a—-—-ﬁ quLrlp

Company Name
WA 98104

Street/

State
J’Ianaglng Director

City Zip

AUTHORIZED SIGNgR -
-~~~ Z=Signature

NAME___ Rov N. H&wson

Title
PHONE206-624-8106

Type or Print

SUBSCRIBED AND SWORN TO before me

this ,1998

fﬂ' o (e 250 Jﬂ/ﬁf C
Notary Public in apd for the State of

WA

13th d_é{y of J ariuarv

residing at__Seattle,

EXHIBIT IX

APPROVED BY:

King County Compliance Unit Officer

Date Telephone Number
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EXHIBIT XII

WAIVER STATEMENT FOR AGENCIES THAT HAVE SUBMITTED SELF-EVALUATION

Y

The undérsigned, being first duly swom, on oath states as follows: - - N

A That I am the authorized officer of Assom.ated Counsel for the Accused
agency and am signing this statement on behalf of the agency.

B. This agency has previously filed a self-evaluation report with the County, and is still at the same
locatlon, therefore the agency is exempt from ﬁhng a report for the present contract year

C. The agency recognizes that a-self-evaluation plan is required for the structural and/or programmatic
changes necessa.ry to provide programs and services to the handicapped at its present location.

D. The agency agrees to continue its efforts to comply wﬂ:h the self-evaluauon report and wrth Section
" 503 and 504 of the Rehabilitation Act of 1973 as amended. :

This statement shall be valid for a penod of one year.

Roy YN' Howson ' Associated Counsel for the Accused

Authorized Agency Representative Agency Name
(206) 624-8105 ext 237 481 Terrace St. Seattle, WA 98104

Phonetlrﬂ;i% » Address
. Roy'N, W'Mnﬁﬁﬁ% Dirsctoxr

: B;L'/N/a.me ’ - : ' . Title

‘SUBSCR]ZBED AND SWORN TO before me this /7% day of<}7(3 JLLET L;/’ 1998,

NOTARY PUBLXC in and for the State of
Washington, residing at /(e £
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With Section 504 of the Rehabilitation Act of 1973, as amended, a federal law prohibiting
discrimination against qualified persons with disabilities.

ASSURANCE OF COMPLIANCE 1

Definitions: “Contractor” shall mean any contractor with King County, except for those contractors
supplying tangible goods and supplies. “Contract” shall mean any contract, purchase order, or agreement, - »..w.
except those for tangible goods and supplies, with King Courity Government, hereinafter called the County.
“Reasonable accommodation” shall mean all efforts made to modify, change, or eliminate existing barriers
denying persons with disabilities equal opportunity to benefit from the Contractor’s program, services or

- activities, except where to do so would cause an undue administrative or financial burden. “undue
administrative and financial burden” is determined on a case by case basis using the following criteria: (1)

size of the Contractor’s program with respect to number of employees, number and type of facilities, and size
of budget, (2) the type of operation including the composition and structure of the work force; and (3) the
nature and cost of the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended
(heremaﬁer Section 504), defines “disability” as anyone who has, hasa hlStOIy of, or is perceived as having a

 sensory, physical, or mental impairment that substantially limits one or more major life activity. This can

" include, but is not limited to: mobility, visual, hearing, or speech impairment; mental illness, epilepsy, learning

disability, brain injury, HIV/AIDS; arthritis, cerebral palsy, developmerrtal dlsabihty multiple sclerosis, and

alcohol and drug addlctlorL

A The undersigned Contractor understands that d15c:nmmat10n in public accommodation and employment ,
based solely on disability is prohibited by federal, state and local laws. In addition, the Contractor recognizes -
that Section 504 of the Rehabilitation Act of 1973, as amended, requires recipients of federal funds, be it dxre_rct
~ or through subcontracting with a government entity receiving federal funs, to make their programs, services

and activities, when viewed in their entirety, accessible to qualified and/or eligible persons with disabilities. The
under51gned Contractor agrees that it and all subcontractors must comply with Section 504’s requirements.

- B. The undermgned Contractor has completed the Self Evaluation and Correctzve Actzon Plan for King
County Contractors to determine if it is discriminating against persons with disabilities in the area of program
services, facility access, employment policies and procedures, outreach efforts, or the provision of reasonable
accommodation to qualified/eligible persons with disabilities. Reasonable accommodation is required in both
program services and employment, except where to do so would cause an undue adrm.mstratlve or ﬁnan01al

burden

C. The undersigned Contractor has developed a corrective action plan for all areas that are not in
‘compliance with Section 504 and has attached it as Exhibit A.

D. The undersigned Contractor understands that in order to have an accommodation for program services
declared an undue administrative or financial burden, an Accessibility Waiver Request must be submitted to
King County’s Office of Civil Rights and Compliance for OCRC’s approval or disapproval.

E. The undersigned Contractor agrees to coopefate in any compliance review and to provide reasonable
access to the premises of all places of business and employment, and to records, files, information and
employees therein to King County’s Office of Civil Rights and Compliance for rev1ew1ng cornphance with

Section 504 requirements.
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F. ‘The undersigned Contractor agrees that any violation of the specific provisions and terms of the
Assurance of Compliance required herein and with Section 504, shall be deemed a breach of a material
provision of the contract between the County and the Contractor. Such breach shall be grounds for
cancellation, termination or suspension, in whole or in part, of the contract by the County or disqualification of
the contractor in future contracts.

IDECLARE UNDER PENALTY OF PERJURY UNDER THE LAWS OF THE STATE OF
WASHINGTON THAT THE FOREGOING IS TRUE AND CORRECT.

antractor. Assoc1ated Counsel for the Accused:
Company/Organization Name .

Type of Service Provided: X ] Hiuman Services . ____Consultant ___Constmctién " Purchased Services
___ Architectural/Engineering ___ Concessions X __Other (explain)_Pyih1ic Defense

Address: 401 Terrace Street _ Seattle, WA 98104 :
' Street _ _ -~ City - State . Zip

’ 'Co‘r'ltact Persori; Roy N. Howson e ' ~ Phone: 206-624- 810 5

AUTHORIZED SIGNATURE:

Name: Rov N. Howson _ Phone: 206-624-8105

‘Title: Managing Director

SUBSCRIBED AND SWORN TO before me this

_13thday of January , 1998.
[on a8 Conee oy &ﬁ/ﬂxp .
Notary Public in and for thé State of  ~

Washlngton Lresidingat  Segtrtle ,

APPROVED BY
504 Compliance Officer
Dat_e Telephone Number
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CORRECTIVE ACTION PLAN TO MEET 504 ACCESSIBILITY REQU[REI\/[ENT S

EXHIBITA

72(‘_ The contractor is in compliance with accessibility requirement of Section 504 of the Rehabilitation Act
- 0f'1973 and does not need to take any correction action at this time.

The Contractor is out of compliance with accessibility requirements of Section 504 of the
Rehabilitation Act of 1973 and intends to take the following corrective action. (Please list all area(s) of
noncompliance identified in the Self Evaluation and Corrective Action Plan for King County
Contractors. Indicate the corrective action to be taken, and the date it will be completed Use
additional sheets as necessary) ‘ : :

The Contractor- has requested an Accessﬂnhty Waiver Request. (If you have been granted or have
 submitted an Accessfbihty Waiver Request, please attach.)

Royd N. Howson

Prepared By:

Title: Managing Director - _ Date: January 13, 1998
Name of Contractor: Associated Counsel for the Accused

Addre‘s‘s: " 401 Terrace Street " Phoné1.706_67a_81n5 :

- Seattle, WA 98104
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o _EXHIBIT X111
cs 7203 - "}' C ORDNA.P"!CE 101432 , }_ L . o
. " REQUIRED CONTRACT PROYISIONS -
T‘.'H = ' o (Eqpal Emplormm'f Oppodunity)‘ .- — * o ,. . PAGE 1 OF 3

AN ORDINANCE requiring fnclusion of certain provisions in

contracts with the City to prevent discrimination and
promote equality of opportunity in employment, establish-
ing affirmative action requirements, providing procedures
and penzlties o enforce complxmce md repexhng Ordi-
nance 98388, .

"BE IT ORDAINED BY mr. CITY or smmz ‘AS

(D *Bona Fide Occupational Quahf'ca.uon" shall mean

2 job qualification a5 to a person’s age, sex, race, creed,

color or nationzl origin will be essential to the accom- -

plishment of the purposes for which thé person-is hired.

(8) "*Commission’® shall mean the Humm Rx@ts Com- .

mission of the City of Seattle. - . .

(3) *“Consultant contracts’’ shall mean conn'uts ror ex-

pert and temporary personal services, but shall pot in-
clude contracts for services in connection with antici-
pated or pending litigation in which the City is involved.

. (4 “‘Contracting Authority’* shall mean the City officer

or board authorized to enter int.o contracts on behall of

" the Ciry. .
(5 *‘Contract’ shall have its ordmary and nsuzal mean-

ing, but shall not include agreements made with other
governmental agencies, associates of govemmental a-

gencies or officials, or with pamcula.r officers of em--
ployees of such agencies for services related to thelt‘

oflicial position or employment.:
(8) ‘'‘Director”’ shall mean the Director of the Depa.rtment.

" of Human Rights or his de51gnae.
- () “Minority’’, “‘minorities’’, or *‘minority persons

shall mean: persons who may be excluded or discriminated
against =-caunse of creed, race, color, sex, age or nation-
al origin =..d including but not limited to persons between
the ages of 40 and 65, women, ‘Blacks, Asians (Japanese,
Chinese, Filipino, Korea.n, Samoan), American. Indians,
Spanish Americans, Mexican Americans, Puerto Ricans
and other persons with Spanish sumames not otherwise
reported. )

{8) Semces" shall have its ordinary a.nd usual méan-
ing, but shall not include subscription services or ser
vices related to anticipated or pendmg htlganon m
which the City is Involved. .

(8) ““Vendor' shall mean a contractor who has a contract

m.th the Cxty ror supphes. materials or aqulpmen:. ]

Bection L. POWERS AND DUTIES OF THE DIRECTOR.

The Director shall have the power and duoty to:

" (1) Assist all city contracting anthorities in preparing
equal opportunity and anti-discriminifion provisions for
contract specifications, advise as to the compliance
records of prospective contractors, and report {indings as
to - discriminatory practices and employment guidelines
recommended by the Human Rights Commission and es-

tablished by pertinent ordinances, state or federal laws -

or regulations pertaining to equa.l opportunity xﬂ’ecr.ing
prospective .contracts." .

(9 Recommend to city cont.ucung authorities the contant.

of contract specifications requiring affirmative action to
assure equality of emproyment opportunity, including bat

.ot limited to minimum employment goals and ranges of |
“ratios for minority persons a.dversely affected by dis -

cr mxnauon. . .

* (8) Perform the duties preacribed in this ord.ma.nce‘ in—

cluding adopting, rescinding, and amending suitable rules
and regulaticds to implement this ordinance, reviewing
sworn statements and proposed affirmative action pro-
grams, making investigations, assisting contractors, and

evaluating ‘contractor comphance and assisting contract -

ing. authorities to meet the requuements of this ordinance.

(4 Pe r duties a8 may be required by o~
dinmc%@%?ﬁﬁe ecaggsary to implemam Lha purposes 58

of thizg ardinsnca.

iecﬂon 3.1. RECIU’IREMENTS FOR CITY CONTRACTS-
- 'FRANCHISES, CONSULTANT, PUBLIC IMPROVEMENT
AND SERVICES CONTRACTS. All consultant contracts,
franchises, and contracts for public improvements, or ser-
vices, the estimated cost of which exceeds one thousand
dollars, shall contain the following provisions: ]
" (1) During the performance of this contract, the cop- -
Wractor agrees as lollows: -
““The contractor will not discriminate xga.mst any em-
ployee or applicant for employment because of race,
© creed, colér, sex, age, or national origin, unless based
‘ upon bonz fide occupaticnal qualification. The con-
tractor will take affirmative action to ensure that
applicants are employed, and that employees are treat-
. ed during ewmployment, without regard to their creed,
race, color, sex, age, or national origin. Such action
ahall. include, but not be limited to the following:
-employment, upgrading, demotion, or wransfer, recruit-
ment, or recruitment advertising, layoff or termination,
rates of pay -or other forms of compensation, and
selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, s
vailable to employees and applicants for employment,
" notices to be provided by the contracting officer set-
ting forth the prows:ons of nns nond;scnmmanon‘
clanse.” .- - a4 . :

(2) “Conn'ac:or mll prior ro oommencement and during
the term of this contract, fumish to the Director of Human
Rights (as used herein Director means the Director of the
Human Rights Department or his designee) upon his
request and on such form as may be provided by the
Director .therefor, a report of the affirmative action taken

by the contractor in implementing the terms of this provi-

sion, and will permit access tohis records of employment,
employment . advertisements, application forms, other
pertinent data and records .by the Director for the purpose
of mvestxgzuon ;o determine complia.nce with this’
provision.’ ;

3) *1r upou mvesugauon the Dlrecwr finds probable
cause to believe that the contractor has failed to comply
with any of the terms of the provision, the contractor and-
the contracting authority shall be ' so notified in writing.
The contracting authority shall give the contractor an op-
portunity to be heard, alter 10 days notice. If the contract-
“ing authority concurs in the findings of the director, it
may saspend the contract and/ or withhold any funds due
or to become due to the contractor, pending compliance by
the contractor with the terms of this provigion.™

4) “‘Failnre to comply with any of the terms of this pro-
-vision .shall be a material breach of this contract.”™ -

(8) ';The foregoing provision will be inserted in all sub-
contracts for work covered by Llns contract.’

Bection 3.2. REQUIREMENTS FOR CITY CONTRACTS-
LEASE AND CONGCESSION CONTRACTS. All contracts of
the City for lexses and concesznons shzll contain the follow-
ing provisions: .

* *““The lessee (contrac:or) a.grees w comply with a]l state

and local laws prohibiting discrimination with regx.rd o

creed, race, color, sex, age, or national origin.’

All contracts of the City for leases and concessions of
seven (7) consecutive days duration or longer and involving
employers with three or more employees shall contain the
following provisionr A

" *'During the performa.nce o{ this contract, the lessee

{contractor) agraes as follows:

. ‘*The lessee (contractor) will not discriminate against
any employee or applicant for employment becaunse aof
creed, racs, color, sex, age, or national origin, unless
based upon a bona fide occupational qualification. The
lesszse (contractor) will take affirmative action to ensure
that applicants xre employed, and that employees are
treated during smployment without rega.rd to their creed,
race, calor, sex, xge, or national origin. Such action shall
include, but not be limited)td: HePAl1032423/3ployment,

upgrading, demcton, or transfer, recruitment or recruit-
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ment advertiaing, layofl or termination, rates of pay or
other forms of compensation, and selection for training,
including apprenticeship. The lessee (coutnc:or) agrees

.to post in comspicuous places, available to edployees.

and applicants for employment, notices to be pmvided by
.the contracting officer petting forth the provizions of.this
. bondiscriminatdon clause. The lessee (contractor) will
taka aflirmative action to ensure that all of its amploy-
. .ees,. agents and subcontractors adhere to this provision;
provided, nothing herein -ghall prevent an employsr from

giving preference 1n employmenr. to members of I'ns im-

) medlu.e famﬂy.

"Lassee (con:ra.c:or) wxll npon :he raqncst of the ’

Director (a5 used herein Dxrector means the Director of

the Human Rights Department, or Ris dezngnea) fumish o0 -

the Director on such {orm as may be provided therefor, a
" report of the affirmative action taken by the lesgee (eon-

tractor) in implementing the terms of this provision, and -

will permit access to his records of employment,. exploy-
‘ ment advertisements, application [orms, other pertinent
.data and records by the Director for the purpose of in-
vestigation to determine compliance with this provision.

I, upoi: investigation, the Director determines that

ﬂ:ere ig probable cause to believe that the lessee (con-
tractor) has failed to comply with any of the terms of this

" provision, the lessee (contractor) shall be so notified in.

writing. The contracting authority shall give the lessee
{contractor) an opportunity to be heard, after 10 days
notice.If the contracting aunthority concurs in the {indings
of the Director, it may suspend or terminate this lease
(contract) and aevict lessee (terminate the cont:a.ct) in x.o—
cordance with law. . .

- “Failure to comply with a.ny of the terms of this provx-
sion shall be a material breach of this lease (contract).

" **The foregoing provision will be inserted in all sub-
leases (subcontmc:s) entered into under this lexse
(contuct) R .

Section 3.3. REQUIREMENTS FOR CITY CONTRACTS—-

— SUPPLIES, MATERIALS AND EQUIPMENTS CON-.

TRACTS. All contracts of the City for the purchase of sup-
phes, materials, or equipment shall contain the following

provision:
“During the performa.nce of this cout:ract. the vendor
agrees as follows: .
“The vendor wilI not discriminate x.ga.ms: my erploy-

ee or applicant for employment because of creed, race, .

color, sex, age, or national origin, unless based upon a
bona fide occupational qualification. The vendor will
take affirmative action to ensure that applicants are em-
-ployed, and_that employees zre treated during employment,
without regard to their creed, race, color, sex, age, or
national origin. Such action shall include, but not be
limited to the following: employment;upgrading, demo-
tion or transfer, recruitment or recruitment advertising,
Izyofl or termination, rates of pay or other forms of
compensation, and selection for training, including ap-

prenticeship. The vendor agrees to post in conspicuous

e aeee

' city by reason of its removal rrom pro—qumﬁed status or

its failure to satisfy the pre-qualification requirements
puuumt to its a.pplicuion for prequalification.

C‘lty con:ucung anthorities purchasing mpphes. ‘ma
tarials. or equipment shall cause notice of this pre-qualifying

-requirement to be included in all invitations to bid.and to be

conspicuously displayed in xll offices purchasmg mpphes.
materials, or equipment for the City., -

A vendor shall be deemed to be pre-qualified when the

' contracting authority, with me advice and recommendations
of the Diresctor, finds thats -

(2) The vendor is’ complymg with Federzl State, and local -

. laws regarding discrimination.

".(b) The vendor has ur.xsfa.ctonly compler-ed and filed
“with the Director on such form as the Director pmwdes
: therefor, the following information: -

1. An employment profile winch may mclude the num-
ber of ewmployees, their creed, race, color, sex, age
and national origin, and the type of work each perfomms
by general categories, and such other information .as
requested by the Director; and .

. 2 A sworn statement as set out in Section 4 of this
ordinance which shall become terms and conditions of
any and all contracts of the vendor with the City for
the purchase of supplies, materials, or eqmpment. )

' A contracting authority may azssume that a vendor has

“gatisfied the rigmrements for pre-qualifying if the Director

does not notify tHe contracting anthority to the contrary with-
in 3 working days of the submission to the Director by the
vendor of all information’ and swom statements required G
pre qualify,

Whenever the conrn.cnng aur.honty. wnh Lhe advice of the

Director, finds that a conactor’s sworn statement is in need
. of review orupdating, he shall so notify the vendor who shall

‘places, available to employees and applicants for em- :

ployment, notices to be provided by the contracting
officer, setting forth the pro’nsions of this nondxscmmna—
don clanse.” . e

Before any city eontrs.ctmg authority accepts any bid or._.

enters into any contract for the purchase of supplies, ma-

terials, or equipment the vendor shall be pre-qualified to do -

business with the City as provided for herein, provided that

the contracting authority may waive the requirement of pre- -
qualification whenever it finds and cerdﬁes after invesngz-

tion that: S
(1) Needed supp]ies. mar.eria]s or equipment are a.vx.ilable

only (rom a single source and that the vendor has failed .

to comply with the requirements for prae- qualification, or

.(B) An emergency exists which requires the Immediate
purchase of supplies, matefials, or equipment and for
which the contracting authority {s authorized to sacurs
the supplies, materials, or equipment in the open market,
without %Bﬂnqﬂtﬂu :he IcwesL obta.ina.ble price, and

e 2 [ PO S

take steps a5 necessary to review or update his swom
statement to meet the conr.ra.cting anthority’s requirements,
provided that if changes in the swom statement would have
a2 substantial financial impact oo the contractor with regard -
to contracts already entered mto, the changes shall not a.p—-
ply to such contracts. :

If opon investigation the Director determines t.ha.t there is
probable cause to believe that the vendor has failed to com-
ply with any of the terms of this section or with the obiga-
tions of the swcrn statement, written findings as to each
such probable breach shall be given by the Director to the
vendor and the contracting authority. The contracting author-
ity shall give the vendor an opportunity to be heard, after 10
days notice. If the contracting authority concurs in the find-
fings of the Director, it may ca.ncel or suspend the vendar’s

pre-qualification.

Section 3.4. A Chty cont.ra.ctmg aur.honty may subsmute
in lieu of the contract provisions set forth in Sections 3.1,
3.2, "and 3.3 such antidiscrimination or equal opportunity
provisions required or requested by the Department of Human
Rights, the Unir.ed Sta.:es of America or the State of

Wa.shmgton. .

Socﬂou 4. SWORN STATEMENT All city contracts
covered by this ordinance except those for the purchase of
supplies, materials, or equipment, shall include a2 swom
statement specifically setting forth what affirmative action
the contractor will take to insure equality of oppommity in

‘employment dunng the term of the contract

Section 5. NOTICE OF CONTRACTS AWARDED. As to

- ‘each City contract of $1,000 or more, the contracting author-
ity shall furnish to the Director the name of the contractor to

whom such contract hag been awarded and the dollar amount
for which it was zwarded. City contracts of less .than one
thousand dollus shall be made a.va.xla.b!e upon request of
t.he Duectcr. .

" Sectlon 5 A,SSISTANCE TO CONTRACTORS. The Di-
rector may offer the services and facilities of the Department
of Human Rights to assist contractors desiring to bid on, or

-J‘ ..lr. e

 having been awarded a city coatract, to comply with the

equal opportunity provisions for such contract, and may offer .
information a3 to organi zadonsl@ugmxemm.lmble o 25

l b —iial mmmtummtaw im mmmwmiiticmm  Putasine trainino _and/or
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Soction 7. BHPLOYHENT COALS, RANGES OR
RATIOS. Whenever the Director has certified to any City
contracting authority that:

(1) Identified minorities are bemg denied ‘squal unploy—
ment opportunity within the City in certain occupations,
trades, professions or supervisory types of work included
in City contracts by reason of creed, racs, color, sex,
age, or national origin due to existing dlscnmmxnon or
. the eflfects of prior discrimination; and

“(2) Persons within such minorities are réady, vﬂlmg and

capable of accepting such employment or perfonmng :uch '

tasks if the opportunity be :.vx.xlsble md

(38) Employment goals, tmges. or nuos for employment )
. of such minorities in such occupations, trades, profes-

""" sions or supervisory types of work or tasks are necessary

" to assure such persons equality of employment opportunity

and lo overcome discrimination or the effects of past
digcrimination and social or institutional inertia; sna

(4) The goals, ranges or ratios certified reasonably
reflect the employment goals, ranges or ratios that woald
exist under conditons of equal employment opportunity
and assure fair, equal and nondiscriminatory treatment of

" all persons without respect to creed, race, color, age,
sex, or na.nona.l origin. .

thent specifications for contracts let by my contrz.cﬂng
anthority and involving the line of work or tasks so certified
shall include a provision establishing employment goals,
ranges or ratios for such minorities as certified by the

Directar and adjusted by the contracting authority, if neces-

sary, to reflect a standard of performance that can be
carried out by a contractor proceeding in good faith and
making every reasonable effort to comply in all: phases of
employment, including solicitation, training and .apprentice-
ship, promotion, and treatment of employees. Such provisions
shall include provisions relating to enforcement and
sanctions for noncompliance.

Employment goals may be implemented by or stated a5 2

minimum number ratio, r:mge or a parucula.r assxgnmem, and’

may include participation in multi-employer programs for
training and/or employment or coordination with State and
Federal equal opporwnity training programs, and shall be

" designed and used to assure that applicants for employment

and employees recejve equal employment opportunities and
fair, equal and nondiscriminatory treatment without regud to
creed, race, color, sex, age, or national ongin.

: On pmjec:s or activities financed with assistance rfom'
the United States or the State of Washington, the contracting

authority may -substitute for such provisions such anti~
discrimination or equal employment opportunity provision

" required orrequested by the Deput.menz of Human nghlx. the
Stata..

United States or the

City contracting authorities shall, Tgon mhng ICU““F
ments or when fequested by the Director, submit copiss of
the contracts covered by this section to the Director for

recommendations and further suggestions with rega.rd to -

minority employment goals which should bergan of the
specifications. Contracts so submitted to the
be assumed adequate if not returned within five days with

. recommendatons for improvement. Contracting aunthorides

shall, as to any contract submitted to the Director under this

section, notify the Director for the final form of such con

tract b_egore the date of its award.

irector may

- intended and shall not be taken to diminish the contractor’s

employmenr. goa.ls are not mer..
. BPECIAL GOALS IS UNSATISFACTORY. Prior to the

" may report to the contracting authority regarding the perfor-

- 80 find, and shall not enter into any other contract with such -

. with the advice and recommendations of the Dxrecmr, ﬁnds

Cartiﬁcxuons by the Director under thiz section shall be
in effect until revoked or revised by the Director and the
contiracting autbority is potified of such revoczuon or

revigion. .
Employment goxls esublxshed by this section are not

responsibility and obligation under other sections of this
ordinance. A contractor whom the Director of Human Rights
has certified to be acting in good [aith and making every
reasonable effort to comply with the employment goals es-
tablished shall be deemed in compha.nce, even though the

Secdon& PROCEDURES WHEN COMPLIANCE W[TH

completion of zny contract which contzins provisions es-
tablishing employment goals, ranges or ratios, the Director

mance by such contractor. If the Director fails to submit
such report, the City con:uctmg mthorxty may assume
adequate compliance.

Coincident with or before x Teport from the Director
asserting unsatisfactory contractor performance is sent to a
contracdng authority, the Director shall notfy the contractor
of such report in writing and of the contractor's, ngh: tc be
heard as set forth in this ordinance. . ..

The contracting awthority shall give the confractor an
opportunity to be heard, after 10 days potice. If the con-’
tracting z.u:.boriry concurs with the report of the Director and
is gatisfied from the evidence that the contractor has failed
to comply with the provisions of this ordinance or the
promises and/ or representations made in a swom statement
pursuant to Section 4 of this ordinance, or with the employ-
ment goals established in the contract in accordance with
Section 7 of this ordinance, the contracting authority shall

contractor until it i8 reasonably assurad of future satisfac-
tory compliance. .

Action under this section shall be in addition to other
remedies that may be available to the City under the contract.

8ecton 3. TRANSITION PERIOD FOR PRE-QUALIFI-
CATION. For 2 period of three months {ollowing the effective
date of this ordinance, a contracting authority purchasing
supplies, materials, or equipment may find a contractor o be
pre-qualified for purposes of SecHon 3.3 hereof when the
contractor has filed the required information and swom
statement with the Director and such contractor shall con-
tinue to be pre-qualified unless the contracting authority,

the contractor not qualified.

} Soction 10. REPEAL OF ORDINANCE 98386, That Ordin-

ance 983886, entitded: )
“*AN ORDINANCE relating to public works contracts,
requiring inclusion therein of certain provisions to pre-
vent discrimination and promote equality of oppormni:y
in employment by persons having or seeking contracts
with the City, establighing procedures for the enforcement
of compliance therewith, and repealing Ordma.nca 93839,

is hereby repealed.

Approved October 2, 1972 '
Effective 30 days.

.60
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EXHIBIT XVI

98agen10 ACA Contr

. 2.30%

1,208,810 (5,703) (8,647)| 1,195,459 1,350 - 5,542 61,458 29,068 1,292,877
368,749 (2.238) (3444)] 363,067 411 - 8,360 371.839
248,733 (1,217 (1,838)| 245,679 - - 5,651 751330
474,512 (613) (26.623)] 447276 - - 290 8,338 455 504

2,301,804 {9,772) (40,550)| 2,251,482 1,781 B 5,542 81,458 250 | 51,416 Z37T,349
364,369 (28,897) - 335,472 406 - 183 14,925 8,073
111,350 (11,524) - 99,827 124 - 2,299

91,414 (6,201) - 85,213 - 1,960
88,843 (3,108) - 85,735 - - 190 2,421
655,978 (49,729) - 806,247 531 - 188 14,925 130 14,752
827,455 (105,728) - 721,727 923 37,068 11,995 34,936 18,583
204,536 |  (28,031) - 176,504 228 12,968 4,363
209,865 (20,187) - 189,678 10,960 4,615
164,464 {11,371) - 153,093 - 12,933 558 5,839
1,408,319 (165,317) - 1,241,002 1,151 73,930 11,995 34,938 5§58 |+ 33,370
41,673 - - 41,673 46 - 35 2,911 1,027 |
8,880 - - 8,880 10 - 204
10,575 B - 10,575 - 243
(562) - - (562) - - 2 458
60,567 - - 60,567 56 - 35 | 2,911 27 1,933
46,647 - - 46,647 52 - 35 2,911 1,142 50,787
16,793 - - 16,793 19 - 387 17,189
9,101 - - 9,101 - - 208 9,310
4,608 - - 4,608 - - 20 458 5,085
77,148 - - 77,149 71 - 35 2,911 20 2,195 38t

1,157,144 (63,183) - 1,093,961 4,780 - 11,155 43,865 26,537 1,180,298
306,371 {17,154) - 289,217 1,266 - 8,681 297,164

-+ 348,732 {12,135) - 336,587 - 7,742 344,339
375,890 (6.795) - 369,085 - - 513 7,772 377,379

2.188,137 | (98,267) B 2,088,870 5,046 - . 11,155 43,865 513 { 48,731 .

3,647,098 (203,511) (8,647)1 3,434,940 7,558 37,068 28,951 161,006 - 84,399 3,753,923

1,016,679 {58,946) (3,444) 954,289 2,058 12,968 - - - 22,294 991,609

4,663,777 | - (262,457) {12,091)] 4,389,228 9,616 50,038 ‘28,951 161,006 - 106,693 4,745,531
918,420 (33,740) (1,836) 876;844 - 10,960 - - - 20,420 908,224

1,107,755 (21,888) (26,623)] 1,059,244 - 12,933 B - 1,598 | 25,286 1,099,061

6,589,952 (324,085) (40,550)| 8,325,316 9,618 73,930 28,351 181,008 1,598 | 152,399 i 8,762,818

12723197



I
.

14,030 (186) (1) 14,013 - 2 - - (13,295) 17 726
60,212 (6,091) (263) 53,858 - 647 - - 1,906 1,297 57.708
10,000 (4) - 9,996 - B - - 18,707 660 29,363
800" - - 800 - - - - 2,133 &7 3,660
85,042 (6,112} (264) 78,666 - 549 - - 9,462 2,042 90,809
11,572 - - 11,572 - - - - (4,729) 157 7,000
29,023 - - 29,023 - - - - 303 674 30,000
30,469 - - 30,483 - - - - (15,806) 337 15,000
21,954 - - 21,954 | - - - - (17,066) 112 5,000
13,971 - - 13,971 - B - - (8,106) 135 5,000
13,071 - - 13,071 - - . - (3,296) 25 10,000
18,071 - - 19,071 - - - - (4,408) 337 15,000
13,071 - - 13,071 - - - - (5,740) 169 7,500
16,071 - - 16,071 - - - - (431) 360 16,000
1,311 - - 1,311 - - - - (1,311) - z
4,451 - - -4,451 - B - - (4,451) - Z
1,431 - - 1,431 - - - - (1,431) - N
4,071 - - 4,071 - B B - (4,071) - -
(65,281) - - (65,281){ - - - - 65,281 - B
2,871 - - 2,871 - - - - . (120) A9 2,200
3,071 - - - 4,071 - . - - 7,658 270 12,000
1,071 - - 1,071 B - - - (1,071) - N
3,471 - - 3,471 - - - - (2,982) 11 500
1,071 - - 1,071 - - - - (1,071) - -
126,813 - - 126,813 - - - -+ (3,449) 2,837 126,201
629,067 (11,500)] (545) 617,022 - 11,591 - - (37,792)] 13,589 604,410
3,000 - - 3,000 - - - - 1,888 112 5.000
48,000 B - . 48,000 - - - - 62,937 2,552 113,489
680,067 (11,500) (545) 668,022 - 11,591 - - 27,033 16,253 722,899
5,303 {1,040) (45) 4,218 - 277 - - 8,470 298 13,263
8,635 - . 8,635 . . - - (815) 180 8,000
1,500 - - 1,500 - - - - (1,500} - -
3,000 - - 3,000 - - - - 1,888 112 5,000
18,438 (1,040) (45) 17,353 - 277 - - 8,043 |. 590 26,264
64,088 - (4,867) 59,221 - - - - (59,200) 112 133
72,400 - (20,749) 51,651 - B - B 23,419 2,204 77,274
136,488 - (25,618) 110,872 - B - - (35.781) 2,316 77,407
20,787 (3,236) (154) 17,397 - 416 - - (931) 388 17,270
16,000 B - 16,000 - - - - 4,528 472 21,000
36,787 (3,236) (154) 33,397 - 416 - - 3,587 860 38,270
2,760 - - 2,760 - - . - 2,128 112 5,000
50 . . 50 . B - - 38 2 100 |
2,820 - - 2,820 - - - - 2,166 115 5,101
300 - - 300 - - - - (300) - -
3,000 - - 3,000 - - - - (2,022) 2 1,000
7,200 - - 7.200 - - - - (357) 157 7,000
8,400 . - 8,399 B - . - (4,490) 90 3,999
300 b - 300 - - B - (300) - -
1,500 - - 1,500 - . B - (1,491) a 9
500 B B 500 B B B - (502) 2 108
21,300- - - 21,299 - - - - (9,462) 272 12,118
1,107,755 (21,388) (26,623)] 1,058,244 - 12,933 - - 1,598 | 25,286 1,099,061
5,689,952 (324,085) (40,550)| - 6,325,316 9,616 73,930 28,951 181,008 1,598 | 152,399 b1 6,752,818
12/23/97
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King County Statement of Recycled Paper Comphance

This statement shall be completed by all contractors who purchase paper with County funds or
submit printed or photocopied materials in fulfillment of contract obligations. ' '

b, 2 TOES

The King County Recycled Product Procurement Policy (KCC 10.16) requires contractors and
consultant to use paper meeting the King County Recycled Content Standards in ﬁﬂﬁllmg
contractual obhgatlons to the county whenever practicable.

The King County Recycled Product Vendor Directory i is available ﬁ*bm the Purchasing Agency. |
. It contains the King County Minimum Recycled Content Standards and a hstmg of vendors
supplying products meeting them.

4

Contractor agrees to use recycled paper for printed or photocopied documents submitted in
fulfillment of this contract whenever practicable.

01/13/98

;' Contractor Sigratite | Date

"“Roy N. Howson, Managing Director ACA
Contractor Name/Title .

Exhibit XVII ' 65 4:58 PM - 12/23/97



CEXHBITXVID ' CL

M/D/WBE Participants’ Final Afﬁdavxt of Amounts Paid

For Progress Payment
Contractor Address
City State Zip Date
Contract Number & Description
M/DBE - WBE ,
~ Condition of Condition of
Contract Bid/Negotiated Price Award §__ Award $
' IOREEN o . Commitment: -
Construction Consultant . Other ~ M/DBE WBE
M/D/WBE Participant , - Date Amounts | Amountsin | Amount
Name and Address M/DBE Contract Work Earned | Retainage “Paid
' "WBE | Type - | Completed | To Date To Date To Date’
~ Oﬁginal Contract Amount v Contract Type: Total M/DBE Participation:
Total $ Amendments $ S-Subcontractor Earned To Date §
Total $ Change Orders'$ M-Material Supplier | Total WBE Participation:
New Contract Amount = JV-Joint Venture | Eamed ToDate $__
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title

The subcontractors above have signed upon receipt for amounts paud I, the under51gned do hereby certify that
in connection with all work on the project for which this statement is submitted, each M/D/WBE participant
named above has been paid the amounts shown for work completed or portions thereof listed. (All MD/WBE

subcontractors utilized must sign this affidavit. Please add additional page if necessary.)

Prime .| Signature Title
Subscribed and sworn before me this day of - 1998‘
X : Notary Public in and for the State of Washmoton

: Residing at

EXHIBIT XV C 66 5:00 PM - 12/23/97




EXHIBIT XIX 1 {)

0452

The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle
Misdemeanor, and King County misdemeanor cases assigned curing October, November, and
December and open at year-end. For all case areas except dependency it is assumed October
cases are 75% completed, November cases are 50% completed, and December cases are 25%
completed. For dependency cases it is assumed October cases are 15% completed, November
cases are 10% completed, and December cases are 5% completed. - The calculation is as follows:

1. Calculate the number of cases open at year-end in each above-referenced case area, for
_ October, November, and December;

2. Multiply the number of open cases for each month by the corresponding percentage of
uncompleted work to arrive at the amount of uncompleted casework (in numbers of cases)
. assumed to be needed to complete, by month;

3. Calculate the per case revenue by dividing the actual annual revenue received for each
case category by the actual number of cases assigned in the contract year; '

4. Multiply the uncornpleted case count (from step 2 above) by the per case revenue amount
to determine the deferred revenue required for each case category. -

Exhibit XVIII 67 . 5:01 PM - 12/23/9’_/’




| EXHIBIT XVIT
M/D/WBE Participants’ Final Affidavit of Amounts Paid

. ForProgress Paymenf ¥ 1997. | 1 0 2
SSOCTATED. COUNSEL FOR . . 45 2 "
CUSED - } . ‘

- . -ASSQ
-ontractor THE AC

E Address 401 Terrace St.
ity Seattle e ' State WA . pr 98104 Date_ §Y.1997 -
uontractNumber&Desmpuon ' OFFICE OF.PUBLIC DEFENSE S B
| : MDBE  ° WBE
. Condition of Condition of
Contract B1d/Negot1ated Pnce = ‘ : Award$ = Award§____
. ' - Commitment: ’
yonstructxon Consulta.nt - Other__ . M/DBE_~_ WBE
MIDIWEE Participant :~ | Date [ Amonuts [ Amountsin | Amount
Name and. Address M/DBE | Contract Work Earned | Retainage Paid
C WBE ~Type Completed { To Date To Date To Date

§1]E§§1can Funds- Judlth Mordn . _ _
112th Ave NF. Suite 3(¢ | . .. ! i . '
lellevue WA 98004 ‘9’2??-0;}'13¢05 M l2/31/97)5187,456 5187 ,456].

Jnited Business Sup ly L SN . B 1
2120-2nd Avenue. P M4-2904368 :

seattle, WA 98121 - | i | M T - [11/10/97% ¢ 2,907 b .2,907
1601 Elliot Ave Suite 131WAEAT0802%  hopa3s978 241 b 2
seattie—WA—98121 . :
Original Contract Amount ' Contract Type: Total M/DBE Participation:
Total § . Amendments $ S-Subcontractor | Earned To Date §_ 2,907
Total §_ Change Orders $ M-Material Supplier | Total WBE Parﬁg%aﬁogzg 7
New Contract Amount - JV-Joint Venture | Earned To Date

.. : , : M-includes Service Supplier
M/D/WBE Sub ' : Signature _ Title
M/D/WBE Sub . - . . Signature _ Title
M/D/WBE Sub - Signature : Title
M/D/WBE Sub Signature . | Title
M/D/WBE Sub . ' | Signature - - . Title
M/D/WBE Sub - | Signature | Title
M/D/WBE Sub Signature ' Title

The subcontractors above have signed upon receipt for amounts paud I, the'undersigned, do hereby cemfy that
in connection with all work on the project for which this statement is submitted, each M/D/WBE participant

named above has been paid the amounts shown for work completed or portions thereof listed. (All MD/WBE
subcontractors utilized must sign this affid lease add addi page if necessary.) |
Prime - - - s r81g:na Title . '

) Roy N. Howson / : é)\__ Managing D:Lrector

QSabscn%and sworn before me this_13th day of___ January ,1998
Xl 2o E. ﬁé’/é/t/Notary Public in and for the State of Washmgton

Residing at Seattle WA

VIO TT YT o &4 . 5:00 PM - 12/23/97



INDEPENDENT CONTRACT AGREEMENT REGARDING O 452
KING COUNTY DEPARTMENT OF COMMUNITY AND HUMAN SERVICES

OFFICE OF PUBLIC DEFENSE (OPD) Attachment

AGENCY | - Societv of Counsel Representing Accused 'Persons

- PROJECT TITLE | Publio'Defense Legal Services

' CONTRACT AMOUNT  1998: $5.488.414; 1999: $ FUND: 000000010
CONTRACTPERIOD ~ Jamury1.1998  TO December 31, 1999

“THIS CONTRACT, entered into this first day of January, 1998, between KING COUNTY
STATE OF WASHINGTON, heremafcer referred to as the "County," and

Societ\} of Counsel Representing Accused Persons
1401 East Jefferson, Suite 200
Seattle, WA 98122

hereinaﬂer referred to as the "Agency."

WHEREAS, the County has been advised that the following are the expected fundmg sources,
fundmg levels and effective dates for 1998. _

FUNDING SOURCES LEVELS - EFFECTIVE DATES

County ' 1998 = - - $5488 414 01/01/98 - 12/31/98
Federal ' o :
State

Private :

TOTAL.- ' 1998 $5,488,414 { 01/01/98 - 12/31/98

and

WHEREAS, the County desues to have legal services, as described in the Contract, performed for
indigent persons entitled to a public defensé in King County, by the Agency, a pubho defender law
firm, and as authorized by Ordinance No. 12926 in 1998 and v

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this
Contract are provided for the sole purpose of provision of legal services to indigent clients of the

Agency.

SCRAP . -1 4:46 PM - 12/22/97



NOW, THEREFORE in consideration of payments, covenants, and agreements hereinafter
mentioned, to be made and performed by the parties hereto, the parties covenantand agree as

%’{i % (Qﬁm 28,

SCOPE OF SERVICES

f\s
3

The Agency shall prov1de services and comply with the requirements set forth hereinafter
and in the following attached exhibits:

-[XI. Scope of Services o Attached hereto as Exhibit I
Payment Schedule : - -Attached hereto as Exhibit IT
Case Credit Application Schedule - Attached hereto as Exhibit IIT
Speciai Services | o Attached hereto as Exhibit IV |
Definitions A o o o  Attached hereto as Exhibit V
[XI Reporting Requirements | , Attached hereto as Exhibit VI

' Montlily Expenditure Report -  Attached iiereto as Exhibit VII

( 1998 Personnel Inventory Report (KCC 12.16) .Attached hereto as Exhibit VI =
- 1998 Affidavit of Compliance (KCC 12;16), | | Attached hereto as Exhiblt X

Position Salary Rep,oi“c Attached hereto as Exhibit X
Bid Tabulation Report (KCC 4.18) ' | Attached hereto as Exhibit X1
Requirements of Section 504 of the 1973 Attached hereto as Exhibit X
. Rehabilitaiion Act/W. aiyer Statement

[ Seattle Affiimative Action Reporting " Attached hereto as Exhibit XIII
O Involuntary Treatixiént Supplemental . Attached hereto as Exiliﬁit X

Provisions | o

SalaryPlan ~ R Attached hereto as Exhibit XV
1998 Approved Annual Budget Attached hereto as Exhibit XVI
‘ Statement of Recycled Paper Compliénce Attached hereto as Exhibit XVII
M/D/WBE Final Affidavit of Amounts Paid Attached hereto as Exhibit XVII

Deferred Revenue Methodology Attached hereto as Exhibit XIX
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18 DURATION OF CONTRACT

‘This Contract shall commence on the first (1st) day of January, 1998 and terminate the
thirty-first (31st) day of December, 1999 unless extended or terminated earlier pursuant to
the terms and conditions of this Contract. The amount of payment to the Agency for the
period for January 1, through December 31,1999, will be determined based on the 1999 -
budgets passed by the Metropolitan King County Council and Seattle City Council. The
parties acknowledge that because of the County’s anticipated severe financial
circumstance in 1998, the County will pay the Agency at a different rate for King County
misdemeanor cases than in 1995. This may be below the actual cost to the agency for
providing representation to indigent defendants in King County misdemeanor cases. The
parties agree that the reduced rate is intended to apply only to King County misdemeanor
cases. The Office of Public Defense will make évery effort to return to the actual cost
methodology in 1999. :

In 1999 the parties intend to contract for approximately the same percentage of cases as'in
1998 as outlined in Exhibit II, "Payment Schedule”. In addition, the percentage of King
County misdemeanor cases may be altered by agreement among the Agencies providing
public defense representation and OPD. Further, the percentage of felony cases may be
amended in 1999 in the event that one of the Agencies agrees to accept unexpected growth
in 1998 and needs to maintain that new caseload assignment rate in 1999. Any other
modifications will be governed by Section XV of this Contract.

M COMPENSATION AND METHOD OFPAYMENT =

A.  In 1998, the County shall reimburse the Agency for the services as specified in
Section_I in the amount not to exceed $5,488,414 except as provided in Exhibit L

Of'the above amount, $5,488,414 is currently available. Any obligation by the
County to provide any amount beyond what is available is specifically conditioned
on passage by the Seattle City Council of a supplemental appropriation. In the event
that no additional funds are available, the caseloads and payments as currently
described shall be renegotiated to reflect total funds available.

* B. " OPD shall provide the Agency with a certification of case ass1gnments ten (10)
working days after the close of each calendar month. The Agency shall return the
signed certification within ten (10) working days of receipt. The County will pay
the Agency by the eighth (8) working day of the following month.

C. Inthe event of failure to comply with any items and conditions of this Contract or to
provide in any manner the work or services as agreed to herein, the County reserves
the right to withhold any payment until the County is satisfied that corrective action
has been taken or completed. This option is in addition to and not in lieu of the
County's right to termination as provided in Section XTII of this Contract.
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IV.  OPERATINGBUDGET

A, In 1998, the Agency shall apply funds received from the CoLmty under this Contract in
accordance with the approved annual budget as shown in Exhibit X VL.

In 1999, the Agency shall apply funds received from the Courrty under this Contract in
accordance Wlth the approved Agency annual budget.

B.  The Agency agrees to pay attorneys salanes commensurate with the Attorney Salary -
Plan as adJusted by Cost of Living Adjustment (COLA), 1f any, found as Exhibit XV.

V. INDEPENDENT CONTRACTOR

~ The Agency is, for all purposes arising out of this Contract, an independent contractor, and
neither the Agency nor its employees shall be deemed employees of the County. Itis
expressly understood and agreed that the Agency and the Agency’s employees shall in no
event be entitled to any benefits to which County employees are entitled, including, but not
limited to overtime, any retirement benefits, worker's compensation benefits, and injury leave
or leave benefits. The Agency shall complete this Contract according to the Agency's own
means and methods of work, which shall be in the exclusive ¢harge and control of the

- Agency and which shall not be subject to control or supervision by the County, except such
requirements for performance as are specified in this Contract.

VL AGENCY'S EMPLOYEES AND EQUIPMENT

‘The Agency agrees that it has secured or will secure at the Agency's own expense, all
persons, employees, and equipment required to perform the services contemplated/required
under this Contract. The Agency further agrees that any equipment or materials acquired
‘with funds provided by this Contract shall be utilized for the pmpose of performmcr the
services contemplated/required by this Contract.

~ The Agency shall maintain an inventory of property purchased with funds from this Contract
. or depreciated during this Contract. Said inventory shall include an identification system, a
. record of purchase date, and price of property.- Items to be included are those which are
considered capital items per the definitions m Exhlblt V. '

_.r

VIL ESTABLISHMEINT AND MAINTENANCE OF RECORDS

A, The Agency shall maintain accounts and records, including personnel, property,
financial, and programmatic records, which sufficiently and properly reflect all direct
and indirect costs of any nature expended and services performed in the performance of -

this Contract.

B. The Agency ﬁ_u'ther covenants and agrees that it shall maintain all records which
sufficiently and properly reflect all costs and indirect costs of any nature for any
subcontracts or personal service contracts. Said records shall include, but not be
limited to, documentation of any funds expended by the Agency for said personal
service contracts or subcontracts, documentation of the nature of the service which is

| 5:01 PM - 12/19/97
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rendered, and records which demonstrate the amount of time spent by eac

h
subcontractor or personal service contractor rendering service pursuant to Ld 0 4 5 2

subcontract or personal service contract.

‘C.  These records shall be rnaintéiﬁed for a period of (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
- accordance with RCW Chapter 40.14.

D. = Willful failure to maintain or produce records or other required documentation. duﬁng
the time for maintenance of records may result in specific, related costs being
disallowed. In the event the County has reason to believe that such a failure exists, -
notice shall be given to the Agency and the Agency shall respond in writing.. The time
for notification and response shall be the same as set forthin Section XIILA.

If the Agency's response is deerned unacceptable, the question of whether or not

-~ specific costs are disallowed shall be determined by a County appointed, qualified
independent Certified Public Accountant, in a manner consistent with generally

- accepted auditing standards and accounting principles. stallowed costs may be
recovered from the Agency by the County. :

Vi AUDITS INSPECTIONS OF RECORDS, AND ANNUA}_, FINANCIAL STATEMENTS

A.  The Agency shall maintain records and accounts in accordance with accepted o
accounting practices, including records of the time spent by the Agency on each case.
The Agency must ensure that OPD has full access to materials necessary to verify -
compliance with all terms of this contract. At any time, upon reasonable notice during
business hours and as often as the County may deem necessary for a period of six (6)
years, the Agency shall provide to the County right of access to its facilities, including
those of any subcontractor, to auditing records, data, invoices, materials, payrolls and
other data relating to all matters covered by this contract. Provided that if any such
data, records or materials are subject to any privilege or rules of confidentiality the
Agency must maintain such data in a form or manner to provide same to the County

-that will not breach such confidentiality or privilege. The Agency shall maintain such
data and records in an accessible location and condition for a period of not less than six
(6) years following the receipt of final payment under this Contract, unless the County
agrees in writing'fo an earlier disposition. Notwithstanding any of the above provisions
of this paragraph, all Constitutional, statutory, and common law rights and privileges of
any indigent client are not waived. Provided further that nothing in this section shall
require the disclosure of the names of any client represented pursuant to RCW 13.34 et
seq, or RCW 71.02 et seq, or RCW 71.05 et seq.

B. = The Agency shall have its 1998 and 1999 annual financial statements audited by an
independent Certified Public Accountant and shall provide the County with a copy of
such audit no later than the last working day in July, 1999 and 1998. The independent
Certified Public Accountant shall issue an internal control or management letter and a
copy of these findings shall be provided to the County along with the annual audit
report. All audited annual financial statements shall be based on the accrual method of
accounting for revenue and expenditures.

98/99 Agency Contract 5:01 PM - 12/19/97
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All audited annual financial statements shall be prepared recognizing deferred revenue
at the end of the contract year. Deferred revenue is defined as the difference between
the total contract amount and the value of assigned cases uncompleted at contract
year-end after consideration of the degree of completion of such cases. Audits shall be
prepared in accordance with Generally Accepted Auditing Standards and shall include
balance sheet, income statement, and statement of changes in cash flow. The amount
of revenue to be deferred shall be calculated using the methodology described in

Exhibit XIX.

X OTHER EMPLOYMENT

" The Agency agrees that its legal staff shall have as its primary employment representation of -
indigent clients pursuant to the terms and conditions of this Contract. The Agency further
agrees that it will abide by all provxswns of this Contract regardmg Personal Performance of
this Contract.

X, PERSONAL PERFORMANCE o

A.  Personal Performance ' A

L

98/99 Agency Contract

The Agency represents and warrants to the Céﬁnty, that while this Contract is in |

effect, the performance of legal services pursuant to this Contract shall not be
subservient to any other obhcauOns of the Agency.

The Agency further Covenants and agrees that, within available resources,
reasonable efforts will be made by theé Agency to contiriue the initial attorney

 assigned to a client throughout any case in which representatlon is undertaken

pursuant to the terms of this agreement, provided that nothing in this section shall

- prohibit the Agency from rotating attorneys through various divisions of the court

system at reasonable intervals or from assigning a single attorney to handle various
aspects of legal proceedings for all indigent clients where such method of
assignment is the most reasonable method of obtammg adequate representation for

mchcent clients.

The Agency-agrees that an attorney or 2 member of the Agency support staff shall -
vistt in the King County jail or the King County Juvenile Detention facility any
assigned in-custody criminal defendant, in-custody civil commitment, or
dependency clients and discuss the charges for which the in-custody criminal, civil
comumitment or dependency client is held within one (1) working day (exclusive of
weekends or holidays) from notification to the Agency of the assignment of the
case and the in-custody status of the criminal, civil commitment or dependency

client.

The Agency further covenants that an attorney shall be required to make contact
with all other indigent clients within five (5) working days from a case assignment.
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5. The Agency agrees that a preliminary written response to complaints concerning
services, forwarded to the Agency by OPD, shall be made within two (2) working
days of the date the OPD complaint form is received.

6. Conflicts of interest arise in a number of circumstances in the representation of

. indigent defendants. While it is difficult to specifically define a conflict of interest,
it is important that participants in the representation of indigent defendants be
cognizant of the potential for conflicts and recognize that their management of
conflicts is governed by the mandatory provisions of the Washington State Rules of
Professional Conduct (RPC) as adopted in 1985 and thereafter amended and
judicial interpretations of those rules. In addition to the RPC, attorneys shall refer
to the American Bar Association Standards for Criminal Justice.

Upon assignment of any client to an Agency, the Agency must make diligent and
reasonable efforts to obtain and review discovery. Within ten (10) days of the
receipt of any discovery, whether initial or subsequent, on any case involving either
an adult charged with a felony offense or juvenile charged with a felony offense, the
Agency must notify OPD of any potential conflicts as defined by the Wasl'nngton
State Rules of Professional Conduct referenced herein. '

3 o :
On cases other than adult felonies and juvenile felom'es the Agency. must make
reasonable and diligent efforts to obtain and review discovery, within thlrty 3 O)
days of the assigned trial or dispositive hearing date.

The procedures for notifying OPD of a conflict of 1 mterest shall be documented n -
OPD policies, as reviewed and approved by the Agency.

7. Attorneys will make reasonable efforts to contact out-of-custody Clients i in Seattle
Mummpal Court before the pre—tnal hearing.

B. Minimum Attorney Quahﬁcat_lons

"1. Every Agency attorney shall satisfy the minimum requirements for practicing law in
Washington as determined by the Washington Supreme Court; seven (7) hours of
each year's required continuing legal education credits shall be in courses relating to
criminal law<practice or other areas of law in which the Agency provides legal
services to clients under the terms of this Contract. The Agency will maintain for
inspection on its premises records of compliance with this provision.

2. Each staff aftorney representing a defendant accused of a Class A felony must have
served two years as a prosecutor or as a public defender and/or been trial counsel
and handled a significant portion of the trial in five felony cases that have been

subrmutted to a jury.

‘Each staff attorney representing a juvenile respondent in a Class A felony shall
meet the qualifications of (2) above or been a prosecutor or public defender for one
year assigned to the prosecution or defense of accused persons and handled at least

five (5) felony cases through fact finding and disposition in juvenile court.
: 5:01 M- 12/19/97
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4. Each staff attorney representing a defendant accused of a Class B or C felony, as
~ defined in RCW 9A.20.020, or involved in a probation or parole revocation
hearing must have served one year as a prosecutor or as a public defender and/or
been trial counsel of record alone in five misdemeanor cases brought to final
resolution, or been trial counsel alone or of record with other trial counsel and
handled a significant portion of the tnal in two criminal cases that have been
' subrmtted to a jury.

5 Each staff attomey representing any other client assigned through OPD shall work
directly under the supervision of a senior, supervising attorney employed by the
Agency. Such supervision shall provide the staff attorney with sufficient resources
so the attorney will be able to handle cases on hls/her own. Such determination
sha]l be made by the supervising attorney.

o Attorney Evaluatlon :

The Agency director, or hls/her deagnee shall evaluate the professional performance
of Agency attorneys annually. Evaluations should include monitoring of time and
caseload records, review of case files, as well as in-coust observation. The Agency
shall submit to OPD a summary report of the annual attorney performance evaluations.
The Agency shall make available to OPD its evaluation criteria and evidence -
‘evaluations were conducted, although all evaluations are to-be confidential between the _
Agency's director and the Agency attorney. -

D.  Attorney Training

The Agency should provide sufficient training to keep all attorneys abreast of
developments in criminal law, procedure, and court rules.

XL EVALUATION GUIDELINES

. OPD will review Agency caseloads and standards and support staff/attorney ratios for each

- area of cases. In addition, the Agency's staffing plan may be reviewed by OPD to verify that
attorney experience levels and placement within the salary schedule are reasonable when
compared to responsibilities or capabilities of the attorney. Provided, however, that nothing
in this section shall prohibit assigning an attorney to a program area or position requiring less
experience than that attorney has and paying that attorney at a level on the pay plan that is
consistent with his/her actual skills and experience, if such placement is temporary (notto
exceed twelve (12) consecutive months during the contract period) or for the purposes of
providing supervision, leadwork or specific needed skills to a specific category of cases,
attorneys or to a specific court. Further, nothing in this section shall prohibit the use of salary
freezing for persons whose salary previously exceeded the level of their placement within the

- Salary Plan found as Exhibit X VL.
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A The folléwing average annual caseloads per attorney have been used in the 1998
County Budget development and will be used for the 1999 status quo budget

development:

Felony 150 - 1 O 4 5 2 _,
County Misdemeanor 450 . W
Seattle Misdemeanor ' 380 '

Juvenile g : 1330

" Dependency l 180

ITA - . 410

Contempt of Court o 225

Drug Courc . : - 250

B. - The Seattle-King County Bar Association (SKCBA) Task Force on Indlgent Defense
- Services has recommended the following support staff levels. It is understood that
fundmg under this Contract may not ﬁlﬂy accornmodaie these guidelines.

Secretary : One for every four attorneys

Caseworker - Felony Division 4 One for every three attorneys

Caseworker - Juvenile Division =~ One for gvery four attorneys

Caseworker - Misdemeanors - One for every five attorneys

Mental Health Professional " One for every agency - ‘

Investigator - Felony Division One for every three attorneys
Investigator - Juvenile Division One for every four attorneys ‘ B
Investigator - Misdemeanors ‘ One for every five attomeys

C.  The defender agencies may use legal interns. If they are used, they will be used in
accordance with Washington State Admission to Practice Rule #9.

X0  CORRECTIVE ACTION

. Ifthe County believes that a breach of this Contract has occurred, and if the County believes
- said breach to warrant corrective acnon, the followmor sequential procedure shall apply:

1.  The County will notlfy the Agency in wntmg of the nature of the breach;

2. The Agency shall respond in writing within three (3) working days of its receipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies, and the proposed completion date for bringing the Contract into
compliance, which date shall not be more than ten (10) working days from the date of

the Agency's response;

3. The County will notify the Agency in writing of the County's deterinination as to the
sufficiency of the Agency's corrective action plan. The determination of the sufficiency
of the Agency's corrective action plan will be at the sole discretion of the County;
however, the County's determination of the sufficiency of the Agency's corrective
action plan shall take into consideration the reasonableness of the prOposed corrective .

~ action, in light of the alleged breach. In all cases where corrective action is determined

98/99 Agency Contract 5:01 PM - 12/19/97 -
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- by the' County to be appropriate, the County shall work with the Agency to implement
the plan, '

4. Inthe event that the Agency does not respond within the appropriate time with the -
- corrective action plan, or the Agency's corrective action plan is determined by the
. County to be insufficient, the County may commence termination of this Contract in -
whole or in part pursuant to Section XIII(A);

5. Inaddition, the County may withhold any payment owed the Agency which is directly .
related to the breach of the Contract or prohibit the Agency from incurring additional
obligations of funds until the County is satisfied the correctwe action has been taken or
completed and ,

6.  Nothing herein shall be deemed to affect or waive any rights the parties may have
pursuant to Section III (A), and (C).

XM  TERMINATION AND SUSPENSION

A.  The County may terminate th15 Contract in Whole or in part upon ten (10) days' written
notice to the Agency in the event: s

1. The Agency substantially breaches any duty, obhga’uon, or service requ1red
~ pursuant to this Contract.

2. The Agency engages in mis‘appropriatio'n of funids or fraudulent disbursement of
funds.

[P

The duties, obligations, or services herein become impossible, illegal, or not
feasible..

Before the County terminates this Contract pursuant to subsection XIILA.1., the
'County shall provide the Agency written notice of termination, which notice shail
.. .inclade the reasons for termination and the effective date of termination. The Agency
. shall have the opportunity to submit a written response to the County within (10)
working days from the date of the County's notice. If the Agency elects to submit a
written response; the OPD Administrator will review the response and make a
determination within ten (10) days after receipt of the Agency's response. In the event
the Agency does not concur with the determination, the Agency may request a review
of the decision by the County Executive. In the event the County Executive reaffirms
termination, the Contract shall terminate in ten (10) days from the date of the final
-decision of the County Executive. If the County Executive does not make a final
determination within twenty (20) days provided herein, the Contract shall remain in full
force and effect until such decision is made and communicated to the Agency. Oncea
final determination is made by the County Executive, and if such determination sustains
" the decision of terminatior, said decision shall become effective ten (10) days from the
date the final determination is made and communicated to the Agency.

98/99 Agency Contract 5:01 PM - 12/19/97
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In the event this Contract is terminated in whole or in part pursuant to Subsection A.1
of the Section XIIT, the Agency shall be liable for damages, including the excess costs
of the procurement of similar services from another source unless it is determined by
the OPD Administrator that (i) no default actually occurred, or (ii) the failure to
perform was without the Agency's control, fault or negligence:

B.  Inthe event that for any reason, expected or actual funding from any source, not to-
: include funding appropriated by the County from County funds, shall be reduced,
- withdrawn, suspended, or otherwise not available, the County may suspend or -
‘terminate any portion of this Contract which relies on the reduced, wrthdrawn,
j suspended, or otherwwe unavailable finds.

The County will notify the Agency in writing that the specific finding is no longer
available for all or part of this Contract, and upon receipt of such notice, the Agency
will be released from performing the services required under the terms of this Contract
which refied upon such funding. The County will be released from contracted liability
with the Agency for cases not yet assigned pursuant to portions of this Contract for

- which fimds have not been received by the County. ‘ .

 Inthe event that any such termmatlon or suspension issrequired, the termination or

- suspension of services requu‘ed to be performed under the terms of this Contract shall
be limited to such services that directly rely on such ﬁmdmg, the balance of this
‘Contract shall remain in full force and effect. . -

C.  Inthe event of the termination or suspension of this Contract, the Agency shall remit

' any unexpended balance of funds paid for cases assigned and not completed, less the
amount the County and the Agency agree shall be necessary to deliver services in those
cases. The OPD Administrator may request the Agency to attempt to withdraw from
any case assigned and not completed. In the event the Agency does not have sufficient
funds to comply with the terms of this Contract, the County shall make every effort,
within available resources, to assist the Agency. Provided that, should a court require,
after the Agency has attempted to withdraw, the appearance of counsel from the

“-- - Agency for any client previously represented by the Agency where such representation
is no longer the obligation of the Agency pursuant to the terms of this Contract, the
County will honor payment to the Agency upon judicial verification that continued
representation isTequired. The amount to be paid to the Agency shall be on the same
basis as assigned counsel payments.

‘D. The Agency reserves the right to terminate this Contract with cause with thirty (30)
days written notice should the County substantially breach any duty, obligation or
service pursuant to this Contract. In the event that the Agency terminates this Contract
for reasons other than cause resulting from substantial breach of this Contract by the
County, the Agency shall be liable for damages, including the excess costs of the
procurement of similar services from another source, unless it is determined by the
OPD Administrator that (i) no default actually occurred, or (i) the failure to perform
was without the Agency's control, fault or negligence. - '
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© Inthe event that termination is due to rnisappropriétion of funds, non—pérforr’nance of
the scope of services, or fiscal mismanagement, the Agency shall return to the County

those funds, unexpended or misappropriated, which, at the time of termination, have
been paid to the Agency by the County

Otherwise, this Contract shall terminate on the date specified herein, and shall be
subject to extension only by mutual agreement of both parties hereto in writing.

* Nothing herein shall be deemed to constitute a waiver by either party of any legal right

or remedy for wrongful termination or suspension of the Contract. In the event that
legal remedies are pursued for wrongful termination or suspension or for any other

- reasom, the nonprevailing party shall be required to reimburse the prevaﬂmg party for

all aItorney‘s fees. .

In the event of termmatloh, suspension; or non-renewal of this Contract, all cases not

- required to be completed by the Agency shall be retumed to the OPD Administrator

for reasmgnment

)GV ASSIGNI\/IENT / SUBCONTRACTING

XV.

98/99 Agency Centract

A

2

: The Aoency shall not assign or subcontract any portlon of this Contract without
-consent of the County, and it is further agreed that said consent must be sought in

writing by the Agency not less than five (5) days prior to the date of any proposed -
assignment or sub- ~contract, provided that this provision shall not apply to short-term
personal service contracts with individuals to perform work which is under the direct
supervision and control of the Agency. - Any individuals entering into such short-term

- personal service contracts shall meet any experience requirements imposed by any

- terms of this Contract. Short-term contracts shall include any contract for a time
period less than one (1) year. The County shall be notified if any short-term contracts
-are renewed, extended or repeated at any time throughout the Contract.

"Subcontract" shall mean any agreement between the Agency and a sub-contractor or

. subcontractors that is based on this Contract; provided that the terms "subcontract" or

"subcontractors” do not include the purchase of support services that do not chrectly
relate to the dehvery of legal services to indigent clients of the Agency.

"Personal Service Contract” shall mean a contract for the provision of professional
services which includes but is not limited to counseling services, consulting services,
bookkeeping services, accounting services, social work services, mveshgator services
and legal services.

CHANGES

Either party may request that the provisions of this Contract be subject to renegotiation.
After negotiations have occurred, any changes which are mutually agreed upon shall be -
mcorporated by written amendments to this Contract. There shall be no oral representations
or understandings which shall in any way modify or affect this agreement unless said oral

5:01 PM - 12/19/97
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representation or understandmgs are committed to writing and become a part 0

agrecment, : ﬁ 45 2w§

XV  FUTURE FUNDING COMMI'IMENTS _

The County makes no commitments to support and assumes no obligation for future support
of the activity contracted herein except as expressly set forth in this Contract.

XVIL HOLD HARMIESS AND H\IDEI\/H\IIFICA'I'ION

A, The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes to Agency employees or others by reason of the Contract. The
Agency shall protect, indemnify, and save harmless the County and the State of
Washington, their officers, agents, and employees from and against any and all claims,
costs, and losses whatsoever, occurring or resulting from (1) Agency's failure to pay
any compensation, wages, benefits or taxes; and (2) the supplying of werk, services,
materials, or supplies by Agency employees or others in connection with the
performance of this Contract. |

B. The Agency agrees that it is financially responsible and,liable for and will repay the
County for any independent County or State audit finding of noncompliance with the
terms of this contract due to the negligence or intentional acts of the Agency, its :
officers, employees, representatives or agents. The duty to repay the County shallnot _
be diminished or extinguished by the prior termination of the contract pursuant to

Section I or X111

C.  The Agency shall indemnify and hold harmless the County and its officers, agents, and
employees, or any of them, from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any act
or omission of the Agency, its officers, agents, and employees, or-any of them, relating

* to or arising out of the performance of this Contract. In the event that any suit based
‘upon such a claim, action, loss, or damage is brought agamst the County, the agency
“shall defend the same at its sole cost and expense; provided that the County retains the

right to participate in said suit.. If final judgment be rendered against the County, and
its officers, agents, and employees, or any of them, or jointly against the County and
the Agency and {heir respective officers, a.gents and employees or any of them, the
Agency shall saﬁsfy the same. :

The County shall inder_nm'& and hold harmless the Agency and its officers, agents, and
~ employees, or any of them, from any and all claims, actions, suits, hiability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any
action or omission of the County, its officers, agents, and employees, or any of them,
relating or arising out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the Agency, the
County shall defend the same at its sole cost and expense and if final judgment be .

. rendered against the Agency and the County and their respective officers, agents, and
employees, or any of them, the County shall satisfy the same.
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D.  Without Iirniting the Agency's indemnification, it is agreed that the Agency shall
‘ ‘maintain in force, at all times during the performance of this Contract, a policy or
policies of insurance covering its operation.

98/99 Agency Contract

L General.LiabiIity Insurance

The Agency shall maintain continuously public liability insurance with limits of
liability not less than: $250,000 each person, personal injury, $500,000 each
occurrence, property damage, liability, or a combined single limit of $500,000 each
occurrence, personal injury and/or property damage habihty

Such insurance sha]l include King County as an additional insured and shall not be

teduced or canceled without thirty (30) days' prior written notice to the County.

The Agency shall provide a certificate of insurance or, upon written request of the
County a duplicate of the policy as evidence of insurance protection.

Professional Liability Insurance

The Agéncy shall mmntam or ensure that its professional ernployees.or contractors
maintain professional liability insurance for any and all acts which occur during the

* course of their ernployment with the-Agency for representation of clients pursuant

to this agreement in the event the service delivered pursuant to this Contract, exther
directly or mdlrectly, mnvolve prov1d1ng professional services.

For purposes of this Contract, professional services shall mean any services
provided by a hcensed profess1onal

Such professional habﬂrty insurance shall be rn_ajntained in an amount not less than
$1,000,000 combined single limit per claim/aggregate. The Agency further agrees

. that it shall have sole and full responsibility for the payment of any funds where

such payments are occasioned by the professional negligence of its professional
employees and where such payments are not covered by any professional liability
insurance to include but not be limited to the amount of the deductible under the

* insurance policy. Provided that the Agency shall not be required to make any

payments for professional liability; if such liability is occasioned by the sole
negligence of'the County. Provided further, that the Agency shall not be required
to make payments other than its judicially- determined percentage, for any

- professional liability where such payments are required as a result of a

determination of a court of competent jurisdiction that the payments are the result
of the comparanve negh ence of the County.

- Such insurance shall not be reduced or canceled without thirty (30) days' prior

written notice to the County. The Agency shall provide certificates of insurance or,
upon written request of the County, duplicates of the pohcnes as evidence of
msurance protection.
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The Agency, which term shall include but is not limited to any employee, agent,
subcontractor or designee of the Agency, shall maintain in force at all times during
the performance.of this contract, a policy or policies of insurance covering any
automobiles owned, leased, hired, borrowed or used by the Agency to transport
clients of the Agency.

3. Automobile Insurance

In the event that services performed pursuant to this Contract involve
__transportation of clients, coverage shall be at least as broad as Insurance Services
- form number CA0001 (Ed. 12-90), covering Business Auto Coverage code 1 "any
auto", or the appropriate coverage provided by symbols 2, 7, 8, or 9.

Such insurance policy or policies shall specifically name King County as an
additional insured. Said insurance coverage shall be primary insurance with respect
to King County, and any insurance, regardless of the form, maintained by King
County shall be excess of any insurance covérage which the Agency 1s required to
maintain pursuant to this contract. : '

‘Automobile liability as stated herein shall be mamtamed at $500 OOO combmed
single hmlt per accident for bodily i mJury and property damage :

4. Workers Compensatlon Co : ' _

The Ageﬁcy shall maintain Workers' Compensation coverage as required by the
Industrial Insurance Act of the State of Washington.

The policy or policies of insurance shall not place any hmitation on the protections
afforded King County as an additional insured and the policy shall require thirty

. (30) days' notice to King County in the event of reduction of coverage, voiding of -
coverage, cancellation of coverage, or nonrenewal of coverage.

The Agency shall provide a certificate of insurarice or, upon written request of the
County, a certified copy of the pohcy as evidence of insurance protecﬁon

Any policy orpohcnes of insurance are to be placed with insurers with a Best'

rating of no less than A: VII. No policy or policies of insurance under, this section
may be changed in any manner without thirty (30) days' prior written notice to the
County. The Agency shall provide a certificate of insurance or, upon request of the
County a certified copy of the policy as evidence of insurance protection.

Any deductible and/or self- msured retention shall not apply to the Agencyfs habihty
to the County and shall be the sole responsibility of the Agency.

XVII. BOARD OF DIRECTORS

The Agency shall have a Board of Directors, 2 majority of whom must be neither staff

rnernbers nor relatives of staff members or directors of the Agency. The Agency shall provide
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OPD with the names, addresses, and professions of members of the Board of Directors and a'
copy of the by-laws. The Agency shall prowde OPD with tlmely notification of changes in
membershlp, and by-laws. ‘

XIX.  REPORTS

All such reports as are required under the terms of this Contract shall be submitted to OPD |
within the time limits for each report as delineated in Exhibit VI.

A.  Position Salary Profile: The Agency shall submit to OPD on the last working day in
January and by the 15th day of the first month of each.quarter, a profile of Full-Time
Equivalent (FTE) positions for both legal and support staff distributed by program
area. The report will designate the name and salary for each FTE in the format
prescribed in Exhibit X. OPD will release this information only as provided by law.

B. Bar Complaints: The Agency will immediately notify the OPD Administrator in
writing when it becomes aware of any complaint lodged against one of its attorneys
with the Washington State Bar Association which has resulted in either reprimand,
suspension, or disbarment for any attorney who is a member of the staff or working for

: _the Agency on short-term personal service contract.

C. Caseload Reports: The Agency will report monthly closed case reports to the OPD
Administrator via electromc data transfer.

D. Expenditure Reports: Within twenty (20) days of the last day of each calendar
month, the Agency will certify to OPD a monthly report of the prior month's
expendrtures for each type of case handled, on a form to be provided by OPD.
Expendlture reporting shall be on a modified accmal bams

E. Annual Attorney Evaluation Report: The Agency shall submit to OPD a summary
report of the annual attorney performance evaluations as specified in Section X.C.

\ 'F._ Annual Subcontract Attorney Use Report: Ifthe Agency uses any subcontract
attorneys, the Agency shall submit to OPD a surnmary report.

G.  Failure to submit‘fequired reports may be considered a breach of this contract and may
result in the county withholding payment until the required reports are submitted
and/or invocation of the corrective action procedures in Section XTI

), 0.8 RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attomey licensed to practlce law in the State
of Washington. The managing director of the Agency shall be ultimately responsible for
receiving or depositing finds into program accounts or issuing financial documents, checks,
or other instruments of payment for program costs provided pursuant to this Contract.
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XXI. NONDISCRIMINATION

General

1. During the performance of this Contract, neither the Agency nor any party
' subcontracting under the authority of this Contract shall discriminate on the basis -
of race, color, sex, religion, national origin, creed, marital status, age, or the

' presence of any sensory, mental, or physical handicap in employment or application
for employment or in the admnnstraﬁon or delivery of services or any other beneﬁt
- under this agreement

The Agency shall comply fully with all applicable federal, state, and local laws,.
ordinances, executive orders, and regulations which prohibit such discrimination:
‘These laws include, but are not limited to, RCW 49.60, Titles VI and VII of the
Civil Rights Law of 1964, Section 504 of the Rehabilitation Act of 1973, Executive |
Order 11246 issued by the President of the United States, and Executive Order

-2001-R issued by the County Executive:

2. The Agency shall consult and cooperate fully with King Couxity, the Washington

3. Inthe event of noncompliance by the Agency with any of the non-discrimination

* State Human Rights Commission, and the Equal Employment Opportunity _
Comumission, and other appropriate federal, state, and local agencies in ensuring its
full compliance with the laws against discrimination.

provisions of this Contract, the County shall have the right, at its option, to cancel -
the Corntract, in whole or in part. Ifthe Contract is canceled after partial
performance the County shall be obligated to pay the fair market value or the
Contract price, whichever is lower, for goods or services which would have been

received and approved by the County.

B. Employment

oL Dunng the performance of this Contract, nexther the Contractor nor any party

98/99 Agency Contract

subcontracting under the authority of this Contract shall engage in unfair
employment practices. It is an unfair émployment practice for any:

a) employer or labor organization to discriminate against any person with respect
to referral, hiring, tenure, promotion, terms, conditions, wages or other
privileges of ernployrnent

b) employment agency or labor organization to discriminate against any person
with respect to membership rights and privileges, admission to or participation
in any guidance program, apprenticeship trzumng program, or other -
occupational training programt, '

c) employer, employment agency, or labor organization to print, circulate, or
cause to be printed, published or circulated, any statement, advertisement, or
publication relating to employment or membership, or to use any form of

| 5:01 PM - 12/19/97
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application therefore, which indicates any discrimination unless based upon a
bona fide occupation qualification;

d) employment agency to discriminate against any person with respect to any
reference for employment or assignment to a particular job classification;

e) employer, employment agency or a labor organization to retaliate against any
person because this person has opposed any practice forbidden by this chapter
or because that person has made a charge, testified or assisted in any manner in
any investigation, proceeding or hearing initiated under the provisions of King
County Code, Chapter 12.18; ‘

D) publisher, firm, corporation, organization or association printing, publishing or
circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of K.C.C. 12.18.030 C., or to segregate and separately

~ designate advertisements as applying only to men and women unless such
discrimination is reasonably necessary to the normal operation of the particular
business, enterprise or employment, unless based upon a bona fide
occupahonal quahﬁcanon, S 2

© g) employer to prohibit any person from speakmg in a language other than English
in the workplace unless: -

1. the employer can show that requiﬁng that employees speak English at
certain times is justified by business necessity, and

2. the employer mforms employees of the reqmrement and the consequences
of violating the rule.

Ifthe Contractor engaged in unfair employment practices as defined above, .
remedies as set forth in King County Code 12.18, shall be applied.

. C. Program Services

The Agency, orany subcontracting authority under this agreement, agrees not to
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the
presence of any sensory, mental, or physical handicap, in the access to, or in the
provision and administration of, any program or activity under this Contract.

"Discrimination” includes (a) denial of services or benefits, (b) segregated, separate, or
different treatment or benefits, (c) utilization of administrative criteria or methods that
have the effect of discriminatory treatment. This obligation includes taking affirmative
steps to make programs and services available and accessible to the handicapped.
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1. The Agency entering into a contract or agreemem with King County valued at
$5,000 or more shall submit to the County Executive a total personnel inventory
employment profile providing‘ minority, female, and handicap employment data.

D.  Affirmative Action Reporting

 The Agency shall complete the employment profile form provided by the County
and attach the cornpleted form to this Contract

2. The Agency entering into a contract with King County for more than $10,000, or
which in the aggregate results in more than $10,000, shall submit an affidavit of
compliance in the form provided by the County, demonstrating commitment to

- comply with the provisions of King County Code 12.16. The Agency must adhere
to all provisions of the above-referenced section of the code, not so stated above, if

applicable.

The Agency‘shall complete the affidavit of conipliance provided by the County and
" attach the original notarized completed form to this Contract. If this Contract
continues for longer than one year, a new affidavit will be submitted at the

j begmnmg of each year. o s

3. The Agency will prepare and submit to the County thirty (30) days after signing
~ this Contract a self-evaluation report of its ability to provide program and services
to the handicapped, as mandated under Section 504 of the Rehabilitation Act of =
1973. The Agency will prepare a plan for the structural and/or programmatic '
changes necessary at its premises for compliance with Section 504.

If the Agency has previously submitted this self-evaluation report to the County, it
is exempt from filing a report for this contractual year, provided it is at the same

- location. The Agency will sign a waiver statement provided by the County
indicating continued efforts to comply with Sections 503 and 504 of the 1973
Rehablhtatlon Act, as amended, and attach the completed form to this Contract.

4. The Agency will cornplete all reports and forms prowded by the County and will -
“otherwise cooperate fully with the County in monitoring and assisting the Agency
" in providingiondiscriminating programs.

E. Minority/Women's Businesses .

The provision of King County Code (KCC) 4.18 with regard to minority and women's
business enterprise (M/WB) subcontracting requirements are waived for this Contract.

The Agency hereby agrees to establish a goai of subcontracting one percent (1%) of
the value of this Contract to M/WB firms as defined m XCC 4.18,

In order to insure that affirmative efforts have been made to subcontract a goal of at
. least one percent (1%) of each Agency's contract to qualifying M/WB as deﬁned mn
KCC 4.18, the following procedures will be implemented.
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- The following expenditure categories from Exhibit VII of the 1998- 1999 contract
will be considered as categories Wthh can be subcontracted:

General office supplies;
Furniture, equipment, repairs and maintenance;
Computer supplies;
Printing; ’
Janitorial services (if not mcluded n lease)
_ Messenger service;
Minor equipment;
Health and office insurance;,
* Capital purchases;
- Equipment lease/payments;
Legal professional services;
Accounting services; and .
Other professional services. .

HrpmpsrmpEme po op

. 2. The Agency will contact at least three vendors, at least one of whom shall be a
qualifying M/WB if they are available for any newscontracts, purchase orders or
purchases in excess of $500. Ifthe purchase is to be made from a qualifying
M/WB, no other contacts need be made for the purchase. Existing contracts,
purchases or purchase orders are not affected. If qualifying M/WB's have been -
rejected because their price was at least five percent (5%) greater than that of non-
M/WB's, the Agency need not contact that M/WB for re-orders of the same items -

within ninety (90) days

The Agency will note theé name of the company, the person conta.c"ced> their
‘telephone number, whether it is a qualifying M/WB, the item(s) and quantity to be
ordered, and the price quote from each companiy on the "Tabulation of Bids" form, .

attached as Exhibit XI. The final vendor will be noted. These reports will be -
submitted to OPD on a monthly basis. ‘A yearly Final Affidavit of Amounts Paid,
attached as Exhibit XVIII, will be submitted as scheduled in Exhibit VI.

F. Subcontract ah_g‘Purchases

The Agency will include this Section XXI in every subcontract or purchase order for
services which are the subject matter of this Contract. )

XXII. CONFLICT OF INTEREST
| A.  Interest of Members of County and Agency |

No officer, employee, or agent of the County, State of Washington, or the United State
Government, who exercises any.functions or responsibility in connection with the
planning and implementation of the program finded herein shall have any personal
financial interest, direct or indirect, in this Contract, and the Agency shall take

appropriate steps to assure compliance. The Agency covenants that in the performance
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-of this Contract, it will abide by the provisions of the King County Ordinance No. 9704
as it exists or is hereinafter amended.

B. Interests of Agency Directors, Board Directors and Employees 1 O 4 5 2

The following costs shall be disallowed and shall be considered a conflict of interest -
without pnor disclosure and approval by the Administrator of OPD: .

1. The employment of an individual, e1ther as an employee of the Agency or as an
independent consultant, who is either: (a) related to an agency director, or member
. of the Board of Directors; (b) employed by a corporation owned by an agency
director or member of the Board of Directors, or relative of an agency director or
member of the Board of Directors. This provisions shall not apply when the total
salary to be paid to the individual pursuant to his employment agreement or
employment contract would be less than $500 per annum. .

" 2. The acquisition or rental of real and/or personal property owned or rented by .
either: (a) an Agency officer, (b) an Agency director, (c) an individual related to an
Agency officer or Agency director, or (d) a corporation owned by the Agency, an
Agency director, an Agency officer, or relative of an Agency officer or director.

XXII. DISBURSEMENT POLICIES

The funds provided by the Ceunty to the Agency puréuant to the terms of this Contract are
~ forall expenses which are directly and legmmately related to the performance of the
provisions of this Contract.

XXIV. POLITICAL ACTIVITY PROHIBITED

None of'the funds, materials, property, or services Aprovided directly or mdlrectly under this
Contract shall be used in the performance of this Contract for any partisan poh’mcal actlvrty or
* to further the election or defeat of any candidate for public office.

XXV. 1NOTICES

Whenever this Contract'provides for notice to be prov1ded by one party to another, such
notice shall be:

1.  Inwriting; and

2. Directed to fhe Chief Executive Officer of the Agency and the director/manager of the -
-County department/division specifiéd on page one (1) of this Contract.

- Any time which a pe.rty must take some action shall be computed from the date the notice is
received by said party. :
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XXVIL. RESERVES AND PREPAYI\/IENTS

Reserves at December 31st, 1998 and 1999, shall be the balance in the current fund
excluding long term assets and liabilities. At a minimum, reserves shall be maintained for the
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies.
Reserves may also be maintained for other revenues and salary increases. Guidelines for -
‘maintenance of reserves are given below:

1. Cash Flow Needs Funds which represent planned expend:mture dunng the subsequent
contract year.

2. Capital Replacement An amount equal to depreciation of assets as stated in the
Agency's most recent financial statements, and an amount equal to the additional funds
required above depreciation to replace exlstmg capital items.

3. Additional Capital Needs - An amourt equal to funds required for purchase of new,
©or replacernent items.’

LN

4 Contingency - set asides for anucnpated costs Wthh do not fall into categones Lorz,
or 3. : :
’ 4 .

5. Unanticipated Contingency - set aside for unanticipated needs equal to two percent
 (2%) of contract value in the subsequent year for contracts of two million dollars
($2,000,000) or more; equal to five percent (5%) on cortract value for contracts less

than two million dollars ($2,000 OOO)

6.  Deferred Revenue - An amount equal to the Agency's deferred revenue. Deferred
revenue will be recognized at the end of the accounting period. The amount shall be
computed using the schedule developed by OPD and the Agency (Exhibit XIX)
subject to the deﬁmﬁon m Secnon VIIB. _

7. -Other Revenues - An,amount equal to balances from other revenue sources other than
- this Contract or any contract entered into between the County and the Agency
subsequent to December 31, 1983. Thls arnount shall be estabhshed in the armual

ﬁnancxal statements

XXVIL ATTORNEYS FEES

In the event that either party pursues legal remedies, for any reason, under this agreement,
the non-prevailing party shall reimburse costs and attorneys' fees of the prevailing party.

XXVDI. RECYCLED PRODUCT PROCUREMENT

+ The Agency shall have submitted to the County the Statement of Recycled Paper
Cornphance attached as Exhibit XVII, prior to January 1, 1998. ‘
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The parties agree that this Contract is the cornplete expression of the terms hereto and any
oral representations of understandmg not incorporated herein are excluded. Both parties
recognize that time is of the essence in the performance of the provisions of this Contract.

Waiver of any default shall not be deemed to be a waiver of any subsequent default. Waiver
.or breach of any provision of this Contract shall not be deemed to be a waiver of any other
subsequent breach and shall not be construed to be a modification of the terms of this
agreement unless stated to be such through written approval by the Coum:y which shall be
‘attached to the original Contract. _

XXX DEFINITIONS

Except where spec1ﬁcally defined within the body of this Contract, all terms in this Contract
shall have their usual and ordmary mmmng '

IN WITNESS WHEREQOF, the parties have caused this Contract to be executed the day and year ﬁrst
- hereinabove written. - :

AGENCY.

COUNTY:
| , E
, . ———— FOR L.
Signature - King County Executive - Signature \ . O [
David Compton -
- Name o B Name .
_ _ | Executive Director
- Title ' ' Title
: » December.BO, 18987
. Date = . o S Date
| Approved as to Form: )
SPECIAL DEPUTY PROSECUTOR
Deputy Prosecuting Attomey
for
NORM MALENG
King County Prosecuting Attorney
Date.
5:01 PM - 12/19/97
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EXHIBIT I

Scope of Services
SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS

A. Services Required

The services required in the 1998 portion of this Contract are defined for all program areas except King County
misdemeanors as follows: Public defense attomey services for the completion of 1998 cases assigned plus or
minus the annual variance percentage for each program area. In no event will case assignments exceed the

~ quarterly variance in any given quarter. Quarterly eMates are provided for planning purposes only.

- This Contract is intended to provide compensation to the Agency for the services of a particular number of
attorney and staff members. ‘It is understood that the number of attorneys required is dependent upon several
 different factors. Two of the most significant factors are, (1) the number of cases an individual attormey may be

expected to manage per year, and (2) the courts' various calendar requirements and Workday reqmrernents

The payment section of this contract is based upon the number of cases an attorney may be expected to manage
as stated in Séction XI.A. and upon the courts' calendars and work schedules as they existed at the time the 1993
King County Budget was adopted (excluding any "experimental” calenda:s) The Agency’s reqmrement for the
delivery of services is, to that extent, deﬁned by those factors

Any requests by the courts for add1t10nal attorney FTE's due to changes in calendars or work schedules will be
negotiated separately by the agency and OPD and such additional services shall only be required when funding
-has been approved by the County, and payment arranged by contract modification. Further hrmtatlons asto
particular programs are stated below.

The services required by the 1998 portion of this Contract for King County District Courts are based on the
availability of an FTE attorney to handle each 450 cases assigned to the Agency within the following limits:

" a)  December 1993, State criminal calendars are assumed to define the time commitments of the Agency's
attorneys, except for the District Court Presiding calendar. :

b)  Significant changes in court calendars, primarily the need to staff additional courtrooms at the same time as
' those on the December, 1997 schedule, shall not be considered the Agency's responsibility within the terms
of this Contract unless the addition of said calendars can be accommodated by Agency attorneys. assigned
to the court within the equivalent of four (4) workdays of in-court service for clients and one (1) workday
of "out-of-court" or "in office” service for clients each week. -

The services required by the 1998 portion of this Contract for Seattle Municipal Court are based on the
availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be
responsible for more than two night in-custody calendars and four out-of- custody m,;,ht calendars per week,

except as prowdgd in Exhibits 1.5 through 1.7.

B. Quarterly Variance Percentaggs

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case
assignments for all agencies for each quarter of the year. The total 1998 estimated cases are shown
below. Quarterly caseload estimates are provided for planning purposes. Felony fraud and aggravated

homicide cases are included as felonies.
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Should the projected percent of total caseload distribution in the Felony or Seattle Municipal Court case

categories be greater than ten percent (10%) of the Agency’s contracted distribution percentage, the
Agency shall not have to take more than one month plus the one-third quarterly variance number of cases
each month. It is understood that the Agency need not accept more than the annual contracted caseload
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseload at

least one (1) month prior to the beginning of each calendar quarter and shall make available, upon

request, the data and rationale which forms the basis of such estimate(s).

Quarterly

*Felony caseload includes complex litigation credits

Case 1998 Total | Agency’s Yearly
Category Agency Annual % | Variance | Variance
Caseload of Total -Percent Percent
at KCCF OPD . i
Caseload 1st Qtr 2nd Qtr 3rd Qtr 4th Qtr TOTAL
Felony* 978 21.6% - 7.5% 2.5% | 251 229 249 249 978
Juv Off 2,744 | 33.0% 10.0% 5.0% 656 687 685 716 | 2744
KCMisd |, 1,721 19.9% 10.0% 5.0% 458 430 438 395 1,721
Dep. i 1,299 60.0% 10.0% 5.0% 338 313 299 349 1,299
CcocC 1,002 | 100.0% 100% |. 5.0% | . 225 213 339 225 1,002
Case 1998 Total Agen.cy’s Quarterly Yearly |
Category Agency | Annual % | Variance | Variance
. Caseload of Total Percent Percent
‘at RIC OPD : | e
. Caseload 1st Otr’ 2nd Qtr 3rd Qtr 4th Qtr TOTAL
Felony* 918 7.5% -2.5% 236 215 234 1233 918
Dep. 755 10.0% 5.0% 196 182 174 203 755
CcoC 354 10.0% 5.0% 80 75 120 79 354

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King
County-Council a contract between the parties by March 15, 1998; specifying the payment to be made to
the Agency for 1998, the Agency has no obligation to accept any new cases from the County above the
monthly and quarterly caseload ceilings in the attached documents for 1998 or the prewous year whichever

1s lower.

The parties anticipate that they will enter negotiation to deliver indigent defense services for the 1998-2000
period. In the event the parties do reach agreemeént to provide services in 1998, and the Agency accepts
case assignments for the County in 1998, and in the event that the County Executive does not sign and

forward a contract to the Metropolitan King County Council by March 15, 1998, the Agency has no
obligation to accept any new addltlonal cases from the County after March 15, 1998, above the 1998

contracted levels.

King County Misdemeanor Program

OPD shall assign the Agency cases in the following district courts: Bellevue, Issaquah, Northeast, Seattle, and
conflict cases in Aukeen, Federal Way, Renton and Southwest. v :
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D. Requests for Supplemental Funding or Contract Modiﬁcations

If services in addition to thlS Contract are required due to unexpected increases in annual caseload(s) OPD shall
seek supplemental funding: ' '

1)  First, within the Agency's own budget.
2)  Second, within other areas of caseload fundmg in OPD budget.

3)  Third, as appropriate, (1) within the Crisis and Commitment Services budget and from the State of
Washington for Involuntary Commitment Act cases; or (2) from the Seattle Office of Management and
Budget and the City Council for the Seattle Mummpal Court.

4) - Fourth, from unappropriated current expense find revenues from the County Executive and the County
Council.

Any request for supplemental finding shall be based on an estimate of actual costs required to handle a proposed
_revised caseload for the remaining time within the Contract year. It shall mclude a review of the full Agency
budget, not just the program area(s) where there are caseload excesses.

Immediately following the first two months in any quarter, OPD shall eviluate the number of cases assigned to
the Agency during that time and project the number of expected cases for the quarter. If the projection for any
~ program area indicates that the Agency will, for that quarter, receive a number of cases equal to or greater than
. the contract estimate plus the quarterly variance for that quarter, then OPD shall consider that finding asa -
request for supplemental funding from the Agency.

Further the Agency may submit for OPD's consideration a request for supplemental funding when the Agency
finds that funding in the Contract is no longer adequate to provide the services required by the Contract. A
request to modify the Contract shall be based on an estimate of actual costs necessary to fund the cost of services
required and shall reference the entire Agency budget to demonstrate the claimed lack of funding. OPD shall
respond to such request within thirty (30) days of rece1pt, or within thirty (30) days after OPD has made a finding
following the first two months in any quarter that the projection for any program area indicates that the Agency
~will, for that quarter, receive a number of cases greater than the Contract estimate plus quarterly variance for that
quarter. Should such supplemental funding not be approved, OPD shall notify the Agency within thirty (30) days
the finding of the request that the supplemental funds shall not be available. Upon such notification the Agency
shall not be obhgated to accept cases for the following quarter(s) beyond the contracted quarterly estimate plus
the yearly variance percentage applied to the relevant quarter(s). If at any time after such request supplemental
funding sufficient to meet the cost of the additional full time equivalency (FTE) staff required for the increased
cases shall be made available, the Agency shall be requlred to accept cases in accordance with the original
quarterly variance schedule.

When year-end projected caseload is less than the estimate by more than the yearly variance percentage, OPD
shall request a modification proposal from the Agency. Such a modification proposal shall be based on an
estimate of cost reductions made possible by the reduced caseload for the remaining time within the contract
year. It shall include a review of the full Agency budget, not just the program area(s) where there are caseload
" underruns. Funds may be sought by OPD through contract modification, if warranted. Funds obtained in this
manner shall be used by OPD in meeting caseload needs throughout the Contract period or shall be returned to

the appropnate funding authonty, if required.
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Juvenile Homicide: Provided that no Agency shall be required to accept and/or have open homicide cases under *

the jurisdiction of the Juvenile Court in excess of one-half the total number of FTE contracted for that division, at
any given time. No limit is placed on the total number of homicides an Agency may be required to handle in the
contracted year. A case is no longer open after cornpletmn of the trial, unless the Agency can present facts that
suggest that the pending disposition is unusual.

Complex Litigation

The Agency shall be responsible for representing defendants in complex litigation cases. Complex litigation cases
are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed by the Fraud Unit
of the King County Prosecuting Attorney's Office where the estimated attorney hours necessary exceeds one
hundred seventy (170) hours. Aggravated homicide cases are considered capital cases until such time as decision
is made by the Prosecutmg AJ:torney not to file a notice of intention to seek death.

Complex litigation cases are "pendmg" until completion of the guﬂty phase and penalty phase of the tna], or entry
of a guilty plea. Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting -
additional complex htlgatlon cases. Payment for post—conthmn, pre-;udgment representation shall be
negotxated _ -

Typlcally, complex ht1gat10n cases occupy the full time of exther one (1) or two (2) attomeys pnor to complenon,
as follows: . :

Capital Cases: -~ 2FTE attorneyé; 25 comple_x litigation case ered'rts per month. -
Aggravéted Homicide: 1 FTE attomney; 12.5 complex litigation case credits per month.
Felony Fraud: 1FTE éttomey; 12.5 cbmplex litigation case credits per month.
Frye Heéring Cases: - 1FTE attofney; 12.5 cbmplék litigation case credits per month. If defense

prevails at the hearing and the trial begins more than two weeks after the

hearing, the Agency shall cease to receive 12.5 credits per month immediately

after the hearing. Further credits shall be assigned as follows: one (1) credit

for the first one hundred (100) attorney hours following the hearing, and one-
" half (1/2) credit for each twenty-five (25) attorney hours over 100 hours.

Ifithe Agency has prior to, during, or after 1998 been assigned two (2) Frye

 hearing cases involving substantially the same issue, the Agency is presumed to
have sufficient attorney personnel with necessary expertise to handle such cases
without requiring an attorney's full time commitment. Such cases shall be
assigned as one (1) felony credit and extra credits as specified in Exhibit Il
Case Credit Application Schedule, Case Credits, Felony.

If the Agency establishes for a compelling reason that it cannot reasoﬁably
accept such a case as a single felony credit, and OPD nevertheless desires to
make such assignment to the Agency, it shall be made in the manner established

in Exhibit I Other Circumstances, New Statutory Mandates.
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The Agency shall designate two (2) attorneys of a Senior Public Defense I level or above, or the equivalent of '
one (1) full-time FTE Senior I and one (1) full-time FTE Defender IV, and one (1) full-time FTE investigator to
handle complex litigation cases. . .

Each cornplex case shall have one (1) FTE Senior Public Defense I level or above, or the equwalent of one half-
time (.5) FTE Senior I and one half-time (.5) FTE Defender IV a.nd one half-time (.5) FTE investigator assigned.

" The Agency shall accept all complex litigation cases as assignede by OPD subject to the following;

OPD shall not assign further complex hngatlon cases Whﬂe the Agency has a pendmg assigned complex
‘ ht1gat10n case. .

In the event the designated attomey is not occupled WIth a complex htlgatmn case, OPD may a551gn other
felony cases up to 12.5 per month.

- Once a complex litigation case has proceeded for two (2) months, OPD may request a review of the case,
including, but not limited to credits, agency attorney and staff hours and related expenditures, and expected
duration. - Such review may result in redetermination of the case credlts mn the future.

Should asecond attorney be required for a capital case pursuant to the case definitions cited above, OPD will

- credit the Agency with the equivalent of 12.5 case credits per month if the Agency's current case assignments are
less than 97.5% of the contracted case assignments. If current case assignments are greater than 97.5% of the
contracted case assignments, OPD will reimburse the Agency at the rate of $9,627 per month. o

F. Sexual Predator Cases

The Agency shall be paid by OPD from funds provided by the State of Washington for cases filed under RCW
71.09 and assigned to the Agency by the County at a comparable rate consistent with WAC 275 for 1998.
Agency costs shall be based on submission of regular monthly expenditure reports as required by this Contract
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each
attorney working on the case during the month. OPD shall submit to the State of Washington a billing including
the information provided by the Agency within ten (10) days of receipt of the Agency billing. OPD shall remit
funds received from the State of Washington to the Agency within ten (10) days of receipt. Payment to the
Agency shall be made subject to such other conditions as may be stated in any interagency agreement between
the County and the State of Washington Department of Social and Health Services from the effective date of
sugh-agreement, and shall be incorpérated into this Contract by Written amendment as necessary. Payment is
depertdent upon expenditure authority from the Metropolitan King County Council and Executive.
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, Payment Schedule
SOCIETY OF COUNSEL REPRESENTING ACCUSED PERSONS

This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 1998 to December 3 1,
1998. In 1998, the Agency shall be paid the following monthly amounts for cases and special services.

Program Area Monthly Payment 12 Month Total
Felony, including the following services: ‘ $151.209 51,314,510

Felony Arraignment; Felony Prelimmary
Appearance Calendar; SRA In-Custody
Modification Calendar; Individual Felony

Case Pursuant to Exh. I(E)
King County Misdemeanor : 48275 ' 579,299
Juvenile, including the following services: | B | 90,187 1,082,249

Juvenile First Appearance Calendar
and Juvenile Attorney of the Day

" Contempt of Court | 42494 509,922
Dependency; including Dependency - 125,203 : 1,502,433
Calendar: _ _ - .
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~ Case Credits

| Felony
One completed case

" A case that exceeds 100
attorney hours

Multiple count cases
Atty/Day or substantial
advice

Atty/Day or substantial
advice in the King County
Detention Facility

Probation or other reviews

Assignment for sentencing
only '

Assignment for Motion to
Withdraw Guilty Plea or a

Motion for New Trial based

on a claim of ineffective
assistance of counsel

Homicide

Misdemeanor
One completed case

Review, resentencing
or other hearing

One Seattle Municipal Court

probation hearing
Misdemeanor Appeal

Misdemeanor Writ

Exhibit [T

EXHIBIT I

Case Credit Application Schedule

For purposes of pajlment under this Contract, the following application

of case credits shall apply:.

1 case credit

1/2 case credit for each 25 hour increment over 100 hours.

1/4 case credit for each count beyond four; does not apbly to felony
fraud cases. '

1/10-case credit

2/10 case credit

1/3 case credit

Felony cases assigned for purposes of sentencing or
resentencing only shall be assigned at 30% of a felony case credit:

1 case credit

2 case credits

1 case credit

1 case credit
0.6 case credit

4 case credits
3 case credits
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L)

Juvenile Offender
One completed case

Decline hearing

A case that exceeds
40 attorney hours

Reviews or Hearings -

Attorney of the Day or
substantial advice
Truancy - .
One initial and two
' review hearings

Review or other hearing
Child in Need of Services

(including At-Risk Youth)
One completed case

Review or other hearing

Juvenile Dependency
A dependency case, per
Exhibit V.2.1

Dependency review ﬁer
Exhibit V.2,

Dependenci{r trial pér
Exhibit V.2 k(1)

Termination trial per
Exhibit V.2.k(2)

Attorney of the Day or
substantial advice

Civil Contempt
From initial assignmerit up to
and including three contempt
hearings

Other Circumstances

Exhibit IIT -

1 case credit

1 case credit

1/2 case credit for each 15 hour increment over 40 hours

1/3 caSé credit

1/10 case credit

- 1.4 dependency case credits

033 dependency case credit

3

1 juvenile offender case credit

1/3 juvéhile Qﬂ‘ender case crgdit
1 case credit

2/5 case credit

1/2 case credit

1 case credit

1/10 case credit

1 case credit

31
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Partial credits

New statutory mandates

Aggravated Murder First
Degree/Capital Punishment
cases

Felony Fraud cases |

Credit for cases where the
Agency withdraws due to a
contflict of interest

Exhibtt 111

Partial credits shall be assigned according to the terms of this Exhibit or

as further deterrnined by the Agency and the Office of Public Defense.

Case types not contemplated by this Contract arising from legislation
with effective dates after November 1, 1993, shall be assigned by the
OPD administrator and accepted by the Agency subject to agreement
on the credit to be given within available resources.

Aggravated murder and capital punishment cases not

included in the complex litigation provisions of Exhibit LE of

of this Contract shall be given extra credits based upon negotiations
between the OPD Administrator and the Agency. These credits shall
be in addition to any credits provided for under the terms of this
Contract. Payments for these credits is subject to the availability of
funds or supplemental appropriation of funds by the King County
Council or by order of the Court.

Felony Fraud cases filed by the Fraud Unit of the King County ,
Prosecutor's Office not included in the complex litigation provisions of -
Exhibit LE of this Contract shall be given extra credits based upon
negotiation between the OPD Administrator and the Agency, if the
nature of the case requires such extra credits. Factors entering into the
awarding of extra credits include, but are not limited to, amount and

‘complexity of evidence, number of defendants and the anticipated-or .

actual time of trial. These credits shall be in addition to any credits
provided for under the terms of this Contract. Payments for these

credits is subject to the availability of funds or supplemental

appropriation of funds by the King County Council or by order of the
Court. " . : _

- When the Agency has reviewed discovery within the time

frames set forth in Section X A.6, withdrawn for reason of

- conflict and requested credit for time expended, OPD shall review the

Agency's request for credit and may grant appropriate credit within
available resources. Should such credit be denied, OPD shall inform
the Agency of the basis for denial, if the request is submitted in a

- format approved by OPD and the Agency.
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EXHIBIT IV

Special Services 1 @ 452 4 g

Applies to Contract Agency if that service is delineated in Exhibit IL, Payment Schedule.

King County . The Agency will prowde legal advice 24 hours a day to any accused :
24-Hour Phone ‘ person charged in an assigned District Court who calls requesting assistance and who

needs emergency assistance.

Juvenile AOD - The Agency shall provide Juvenile Spec1a1 Services whmh include making "mommg
‘ rounds" in juvenile detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.040.080; and representing youth offenders as counse] until an .
attorney is formally appointed. The Agency will provide legal advice 24 hours a day to
any juvenile suspect who calls requestmg assistance and who needs emergency

assistance.
Juvenile First ' Each Agency representing juveniles shall provide representa’uon on the
Appearance Calendar . Juvenile First Appearance Calendar. Representatlon of youth on this daily Juvenile

Court Calendar shall include prior clients and/dr unrepresented youth. Time spent on
this calendar shall include preparatory work done conceming youth listed on the _
calendar who do not appear because of expedited filing by the Prosecuting Attorney,
release from detention prior to hearing, or other reasons for non-appearance. =
Defendants shall be assigned to agencies according to the following schedule:

TDA - Unrepresented juvenile; agency clients, or an estimated 33% of the calendar.
SCR - First conﬂict juvenile; agency clients, or an estimated 33% of the calendar.
ACA - Second conflict juvenile; agency clients, or an estimated 22% of the calendar.
NDA - Third conflict juvenile; agency cIients,.or an eétimated 12% of the calendar.
Dependency Calendar The Dependency Calendar services to be provided shall include the presence of an
attorney .at initial 72 hours shelter care calendars and such additional legal work as may
be required prior to the screening and assignment of the client by OPD. Coverage of

this calendar will be done for 40% by TDA and 60% by SCRAP of the year with the
actual timing to be coordinated with the OPD Administrator. '

City of Seattle The Agency will provide legal advice 24 hours-a day to any accused
24-Hour Phone person in the Seattle Municipal Court who calls requesting assistance and who needs
- emergency assistance. ' '
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City of Seattle

In-Custody Arraignments

City of Seattle

Out-of-Custody 7

Arraignments

The Agency will provide legal representation during regularly scheduled

in-custody arraignment calendars for the purposes of representing all otherwise
unrepresented persons on said calendars. The Agency shall provide at least one
attorney and one staff person or two attorneys for the purpose of assisting in the
preparation of such calendars. Agency responsibﬂmes shall not include photocopying

~ discovery materials for the court.

The limitations of m-custody arraignment coverage shall be:

Saturday and Sunday in-custody coverage is based on twenty (20) attorney ho@s per
day. Coverage shall not exceed twenty-three (23) hours without prior agreement of
the Agency. Said 20 hours do not provide for staffing of more than one courtroom

- during the scheduled times without prior agreement of the Agency and OPD. Such

agreement shall be a jointly signed letter by the Presiding Judge at the Seattle Mumcxpal
Court, the Agency Director, and the OPD Administrator. :

Monday through Friday daytime in-custody coverage is based on one hundred (100)
attorney hours per week. Coverage shall not exceed one-hundred-sixteen (116) hours
without prior agreement of the Agency. Said 100 hours do not provide for staffing of
more than one courtroom during the scheduled times without prior agreement of the
Agency and OPD. Prior agreement and reasonable notice shall also be required if the
Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and
5:00 p.m. to evening hours. Such agreement shall be a jointly signed letter by the
Presiding Judge of the Seattle Mumc1pal Court, the Agency Director, and the OPD
Administrator. -

Evening in—custody coverage shall require a single attorney if arraignments are to be

“taken throughout the calendar, and shall not exceed thirty (30) hours per week. The

hours credited to arraignment coverage for this representation shall be the total hours
of the evening calendar and not the elapsed time of the arraignment representation."

The Agency will provide legal representation of all otherwise
unrepresented persons during regularly scheduled out-of-custody intake/
arraignment calendars. The Agency shall provide at least one attorney and one staff

- person or two attoreys for the purpose of assisting in the preparation of such

calendar&
The limitations on out-of-custody arraignment coverage are:

Evening intake and Friday moming coverage shall not exceed thirty-three (33) attorney
hours per week without prior agreement of the Agency. Said hours do not provide for
staffing of more than one courtroom during the scheduled times without prior
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter by
the Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD

Administrator.

! Said 30 hours do not provide for staffhg of more than one (1) courtroom during the scheduled time without prior
agreement of the Agency and OPD. Such agreement shall be a jointly signed letter by the Presiding Judge of the Seattle
Municipal Court, the Agency. Director, and the OPD Administrator.

- EXHIBIT IV
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City of Seattle

Excess Calendars

‘Felony Arraignment

Felony Sentence -

‘Modification Calendar

Change of Venue
Calendar

Information System
Modifications

Sexual Predator
Civil Commitment

TVYIITRNT™M™ T

. Should in or out-of-custody amugnment calendars exceed the houl 0 45 2 1

If mtake/arrmgnment calendars are changed to days, the Agency's obhgatlon to prov1de
representation is still based on 33 attorney hours per week.

stated above without prior agreement as detailed above, the Agency shall be
reimbursed for the actual excess hours of service provided at a rate of $25.00 per hour |
per attorney used. Any coverage provided when two in or out-of-custody calendars

are scheduled for the same time shall also be compensated at the rate of $25.00 per

hour per attorney used.

 The parties recognize that funding under this Contract may not be sufficient to provide
- representation for any night court calendars beyond those that existed in December,

1991. Therefore, after February 28, 1992, the Agency shall have no obligation to
accept cases scheduled on such calendars.

The Agency will provide at least one attorney to advise and represent for purposes of
preliminary appearance or arraignment only, all otherwise unrepresented persons .
appearing on either of said calendars. The Agency will provide legal advice 24 hoursa
day to any felony suspect with-an SEA case deSIgnatlon who calls requesting assistance
and who needs emergency a5315tance ' , , _

3

The Agency shall provide an attomey and a paralegal for legal

- representation for cases with an SEA case designation, of up to an average of 40 _

matters per week on a quarterly basis on the Superior Court Community Service ~
(Probation) Modification Calendar.

The Agency shall provide legal representation for clients appearing on the

Seattle District Court "Change of Venue Calendar” as regularly scheduled dunng any.
continuous four (4) hour period each weekday. In the event that a defendant's case
does not reach disposition on this calendar, but is continued for further hearing(s) or

trial, the defendant shall be assigned an attorney ﬁom the appropriate Agency asa

normal "case" assignment.

The Agency shall be reimbursed based on submission of invoices from

vendors or consultants, for the costs of modifications to software programs required by
the information system changes being undertaken by OPD. The scope of modifications
and an estimate of costs shall be agreed to by OPD and the Agency, prior to the
Agency making said changes. OPD agrees to provide the Agency hardware, network
software, application software, and connectivity products as specified in its information
system proposal; therefore, no reimbursement will be made for hardware, network

software, application software, or connectivity products.

The Agency shall provide legal representation for indigent clients assigned
by OPD where civil commitment petitions have been filed by the King County

Prosecuting Attorney under RCW 71.09.
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Superior Court: Regional Justice Center Specific -

Felony Arraignment

SRA

Investigation Calendar

Dependency Calendar

District Court

Probation/Revocation Calendar
In-Custody

First Appearance Calendar

Juvenile Court

.Juvenjle Calendar

 EXHIBIT IV

The Agency will provide at least one attomey to advise and represent for
purposes of preliminary appearance or. arraignment only, all otherwise
unrepresented persons appearing on either of said calendars. The Agency
(ACA) will provide legal advice 24 hours a day to any felony suspect who
calls r‘equesting- assistance and who needs emergency assistance, :

.....

The Agency shall prov1de an . attorney and a paralegal for Iegal
representa:tlon at the SRA m—custody calendar. Es‘ CE/AP ]
T —

The Agency shall provxde an attorney to advise and represent for thel

Investlgatxon ‘Calendar. [__- SCAHA %2 g

~ The Agency wx]l provide 24 hour in-person legal adwce to hormcxde

suspects who require assistance. E_S R 44-P é

The Dependency Calendar Service to be provided shall include the presence
on an attorney at initial 72 hours shelter care calendars and such additional
legal work as may be required prior to the screening and assignment of the .
client by OPD. Coverage of this talendar will be done for 40% by TDA
and 60% by SCRAP of the year with the actual timing to be coordinated

w1th the OPD Adrmmstrator

 The Agéncy will provide coverage every other week

_beginning with the first week in January. CACA

The Agency will provide coverage every other week begmmng with the

second week in January. [ SERAL 7;;

The Agency [wﬂl prowde coverage Monday, Wednesday and Friday of

each week. [:A CAJ %1/

. The Agency will provide coverage Tuesday, Thursday and ‘Sat'urday of each

week [ SCRAR (G —

The Agency will pfovide an attorney for the purpose of representation at
the South King County Juvenile Calendar on Thursday and Friday

beginning July 1, 1997.
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EXHIBITV ..
Definitions
The following definitions control the interpretation of this Contract:

1. Indigent: Anindigent defendant, parent, or juvenile is a person determined indigent by the
. County or Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101. .

2. Case:

a.  Felony or Misdemeanor Case: A case is any one charge or series of related charges filed
' against one defendant in a single citation, complaint or information or in the case of
misdemeanors a series of citations set for one court hearing, that will ultimately lead to one
disposition. Multiple charges defined herein as a single "case" shall be recorded by OPD
- and the Agency using the first citation or cause number listed on the assignment sheet.

In the event that a series of related charges or a series of citations _originally defined herein
as a single "case" are subsequently set for separate disposition hearings or trials, each such
charge or citation requiring a hearing or trial shall constitute a separate "case” and upon
notification, accompanied by appropriate court docurnent, OPD shall make a separate
aSS1gnment of such "case(s)" to the Agency.

A completed case involves all necessary legal action from arraignment through dlSpOSlthl’l '
or the necessary withdrawal of counsel after the substantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order of deferred
prosecution, an order or result requiring a new trial, imposition of sentence, or deferral of
same; or dispositional continuance and any other hearing on that cause number that occurs
within thirty (30) days of sentence, deferral of sentence, the entry of an order of deferred
prosecution, or a dispositional continuance. A restitution hearing ordered at the time of

. ™ original disposition, whether it is held within 30 days or subsequently, shall be included as

- part of the case credit as defined by this disposition description. It shall include the filing of

- anotice of appeal, if applicable. It shall not include a felony or misdemeanor probation
review unless such réview occurs within 30 days of disposition. Additionally, it shall not
include any hearing ordered at the conclusion of a deferred sentence unless such hearing
oceurs within 30 days of sentencing. '

In the event that once a case assignment has been made by OPD, and the Agency has
begun delivery of legal services, the defendant respondent absconds for a period of ninety
(90) days or more, upon reapprehension, the allocation of a new case credit or partial case
credit based on the amount of legal services delivered prior to the absconding shall be
determined by mutual agreement of the Agency and OPD. . .

. If after initial assignment, additional charges are filed under the same cause number agamnst
the same defendant respondent, and said charges arise out of a different allegation or series
of allegations unrelated by transaction to the first charges, then additional credit or credits
shall be determined and assigned by mutual agreement of the Agency and OPD. Felonies
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filed in Seattle District Cbuxt as expedited shall receive one misdemeanor credit. Ifthe case
is subsequently refiled in Supenor Court the Agency shall receive an additional felony
credit.

b.  Felony/Probation Review: A felony/probation review shall include legal representation at
any hearing or hearings arising from a single notice of hearing subsequent to disposition of
the case. Areas within this category shall include, but not be limited to, probation reviews,
revocations, early release, conditional release, safe—to—be-at—larcre tempora_ry release,
rned1c:al release, restitution, et al: :

c¢. Misdemeanor Appeal: A misdemeanor appeal involves filing the notice of appeal, if

’ necessary, perfecting the record following the filing of the notice of appeal, preparatxon of
the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and memoranda as are
required, arguing the case in Superior Court, and handhng such paperwork as the Superior
Court's decision and orders direct.” : .

' l\/ﬁsdemeanor Wiit: A writ involves filing notice, perfectmg the record, preparing such
briefs and memoranda as required, arguing the case in Supetior Court and handling such
paperwork as the Superior Court's decision and orders dirgct.

d Iuvenﬂe Offender Case: A jﬁvenile offender case is any one charge or series of related
charges filed against one juvenile respondent in one information.

A completed case involves all necessary legal action from arraignment through disposition
or the necessary withdrawal of counsel after substantial delivery of legal services.

Disposition shall mean the dismissal of charges, an order or result requiring a new trial,
imposition of sentence, or deferral of same, and any other hearing on that cause number
that occurs within thirty (30) days of sentence, or deferral of sentence. It shall include the
filing of a notice of appeal, if applicable.

... In the event that once a case assignment has been made by OPD and the Agency has
begun delivery of legal services, the defendant absconds for a period of ninety (90) days or
- more, upon reapprehension, the allocation of a new case credit or partial case credit based
on the amount of legal services delivered prior to the absconding shall be detemnned by
mutual agreement of the Agency and OPD.

If, after initial assignment, additional charges are filed under the same cause number against
the defendant, and said charges arise out of a different allegation or series of allegations
unrelated by transaction to the first charges, then additional credit or credits shall be
determined and assigned by mutual agreement of the Agency and OPD.

e.  Juvenile Offender Modification/Review: A juvenile offender modification/review shall
. include a hearing or hearings related to the allegations contained in the notice of the
 modification/review. In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all such modifications/reviews
are heard at one single hearing, then such heanng shall constitute one completed juvenile
offender modification/review.
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Exhibit V
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Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a

 hearing or hearings related to the determination of amounts of restitution or the subsequent

modification of restitution schedules set by the court for the particular juvenile offender. In
the event that the juvenile has several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall constitute one comtpleted

- Testitution hearing for purpose of credit under the payment schedules of this Contract.

Child in Need of Services Petition: A Child in Need of Services (CHIN) petition (including
Youth At Risk) involves the representation of one child or one parent/parents from the

* filing of the petition through determination of services. In the event that a court

consolidates a truancy matter, including a fact finding, with prooeedmgs under a Youth at
Risk or Child in Need of Services Petition, the Agency shall receive additional credit for the
truancy representatlon under Ethort I above.

Child in Need of Services Rev1eW‘ A Child in Need of Serv1ces (including Youth At Risk)

‘Review shall include all legal services necessary to represent the child or parent/parents

ﬁ'om notice of said review to the conclusmn of said review hearmg

| D@endency Case: A dependency case is legal representauon of an dssigned client

(1) from the initial shelter care review to the setting of a dependency fact-finding date.
Should an agreed order of dependency be entered or other dispositional action occur
on or before the date of the thirty-day shelter care review, it shall be con51dered part
of the dependency case; or

(2) fromthe ﬁling of a termination or guardianship petition to the setting of a termination
or guardianship trial date. Should an agreed order of termination or guardianship be
.entered on or before the first scheduled review, it shall be considered part of the

dependency case.

- .A closed case report shall be submitted to OPD at the conclusion of a dependency case.

" Dependency Review Heaﬁn,é: A dependency review shall include legal representaﬁon at

any hearing or hearings related to the original dependency filing, excluding the initial
review, the thirty-day shelter care review and the dispositional hearing, which are covered
in Sections i and k of Exhibit V.2. Areas included within this category shall include, but
not be limited to shelter care, visitation, and six-month reviews, or other reviews or
hearings set by the court. In the event that a court consolidates a family court matter with

‘proceedings under a dependency petition, the Agency shall receive ‘additional dependency

review credits under this section for representatxon involving other issues in the
consolidated matter.

A closed case report shall be submitted to OPD at the conclusion of a dependency review.

' 'Dependencv Tral/Termination or Guardianship Tral:

(1) A dependency trial shall include:
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a) . Afact finding for a dependency and the preparation for said fact finding or the
entry of an agreed order of dependency and agreed disposition order at the
time .of the scheduled dependency fact finding hearing, or '

b)  Entry of an agreed order of dependency and any contested hearing or hearings
related to the dispositional order pursuant to the agreed order.

() . Termination trial shall include a fact-finding on a termination petition or guardianship
petition and the preparation for said fact finding or entry of an agreed order regarding
- termination or guardianship petrtlon at the time of the scheduled fact-finding. :

A closed case report shall be subnntted to OPD at the conclusion of a dependency trial or
termination trial as defined above. .

L Involuntary Commitment Cases:

(1) .Aninvoluntary treatment case shall include any hearing on a petition for involuntary
treatment, under one cause number including a hearing for probable cause or any -
petition for additional confinement of a mentally disabled person under the same.
cause number pursuant to RCW 71.05.280, except such hearings defined in (2) and

(3) below.

(2) Any involuntary treatment case which went to a 180-day hearing following a petition
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket number is assigned
and the first court appearance is a 180-day hearing, the Agency will receive case
credit and payment for either the assignment of the new docket number or the 180-

_day hearing; but not both.

(3) A hearing held pursuant to a petition for involuntary administration of medications
shall be considered a separate case. : :

e (4) Analcohol involuntary commitment proceeding filed pursuant to RCW 70.96A
including all hedrings under the same cause number shall be considered one case.

(5) A drug-related involuntary commitment filed pursuant to RCW 70.96A including all
hearings undér the same cause number shall be considered one case.

m.  Civil Contempt Case: A civil contempt case shall include legal representation up to a
maximum of three (3) hearings, related to a contempt citation and shall be limited to cases
where the factual likelihood of loss of liberty arises from an act of King County or the State
of Washington. It shall not include legal representation on matters unrelated to the
penalties for conternpt ' :

3. Legal Services: The services the Agency is to provide are legal defense services only and do not
nclude extraordinary expense mcurred in the defense of indigents. The allowance of
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extraordinary expenses at County cost will be determined by a court of competent jurisdiction in
accordance with law.

4. Fraudulent Disbursement: Fraudulent disbursement shall be defined as the disbursement of any
funds provided under the terms of this Contract where the object of such disbursement includes
bad faith, dishonesty, or where the purpose of such disbursement is to defraud the County.

5. Misappropriation of Funds: Misappropriation of funds shall be defined as the appropriation of
funds received. pursuant to this Contract for purposes other than those sanctioned by this
Contract. The term shall include the appropriation disbursement of funds for which pnor
approval is reqmred but is not obtained.

6.  Extraordinary Expenses: Extraordinary expenses shall mean those expenses which are not
- usually covered or reimbursed by OPD, including such things as expert witness services,
language translators, and laboratory analysis. It is anticipated that payment for such
extraordma.ry costs Wﬂl be apphed for in the appropnate courts by motion.

7. Capital tem: Any durable item with a multi-year life expectancy and a single item cost in excess
of $1,000, excluding tax. Single items costing $1,000 or less arg, considered minor equipment
~and tools, if they do not clearly fit any other subcategory of the Office Maintenance and
Operations category in the expenditure report.

8.  Status Quo Budget: The status quo budget shall mean the current year's adopted budget
adjusted as defined by the King County Office of Financial Management in its' annual instructions.
The adjustments will be applied to the current year's service levels and volumes of activity with
intent of determining the probable cost of said service levels and budgets in the subsequent
budget year. Common adjustments have been elimination of one-time only expenditures;
annualized expenditures budgeted for only part of the current year which will be budgeted for the
full year in the following years; and built-in inflation assumptions. _ . '

9.  Expenditure Categories: Expenditure categories shall mean the following nine categories, which
shall be construed to include all allowable Agency expenditures:

I~ Personnel expenditures including salaries and bonuses for all Agency personnel, contract
payments to individuals who are supervised by Agency personnel, payments to Rule 9 and
student interns and to work study students

. Employee benefit expenditures including employer costs for FICA, unemployment
insurance, workmen's compensation (industrial insurance), health msurance(s), disability -
insurance, retirement contributions, commuting expenses paid as employee benefits,
professional licenses and certificates, professional liability insurance, employer paid
memberships, and employee relations. -

I0. Office maintenance/operations expenditures shall include telecommunications, postage,
. photocopying, computer and general office supplies, library maintenance, other
subscriptions, printing, minor equipment (durable items costing less than $1,000), furniture -
and equipment repair, film processing, advertising, utilities, janitorial service, service
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charges, software and software maintenance, and messenger service. Leases for office

equipment shall not be included in this category.

Overhead/occupancy expenditures shall include space rental, office/liability i msurance,
building repairs and maintenance, and relocation expenses ,

Training expenditures shall include training materials, in-house training, continuing legal

" education costs (net of any reimbursements received by the Agency), in-state conference

and training costs, and out-of-state conference and training costs.

Capital expenditures shall include the cost of durable items costing $1,000 or more,
equipmerit lease payments, and leasehold improvements.

Travel expenditures shall include travel related to delivery of legal semces mcludlng
mileage, parking and public transportanon :

Case-related expenditures shall include specxﬁc case preparatxon and cherrt-related costs
(net of any relmbursements received by the Agency) .

. _
Other expenditures shall include expenses of the Board of Directors, legal professional
services, accounting services, other professional services, and business licenses, fees and
taxes. : -
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EXHIBIT VI

1998 and 1999 Reporting Requirements

10452,

Compliance with the terms of this contract requires the following reports to be submitted at the times
indicated in this exhibit. The reports are descnbed in the mdlcated sections of this contract. Forms
will be supplied by OPD. :

Prerequisite

to Signed
Contract : Contract : .
Section Report Title - X=Yes | {998 Due Dates 1999 Due Dates
v. - Approved Annual Budget X 01/15/98 01/15/99
V. Variance Explanation As required by Contract As required by Contract
VIILB. Annual Financial Statements 07/31/98 07/31/99
Xl Corrective Action Plans As required by Contract As required by Contract
"XVIL.D! . Certjﬁcate of Insurance: Varies with agency renewal | Varies with agency renewal
Liability and professional X dates dates
XVIIL. Board of Directors X 01/15/98 01/15/99
XIX.A. Position-Salary Profile 01/31/98 01/31/99
) ' 04/15/98 04/15/99
07/15/98 07/15/98 _
10/15/98 10/15/99
XIX.B. Bar Complaints As required by Contract As required by Contract
XIX.E. Annual Attomey Evaluation Report 04/15/98 04/15/99
XIX.F. Annual Subcontract Attorney Use Report 04/15/98 04/15/99
- Statement of Recycled Paper . _
Exh. XVIl. | Compliance X 01/15/98 01/15/99
- M/D/WBE Final AdeaVIt of : v
Exh. XVIll. | Amounts Paid 01/15/98 01/15/99
XIX.C. | Monthly Closed Cases 02/20/98 -02/20/99
" XIX.D. Monthly Expenditures 03/20/98 03/20/99
XXILE.2. ‘M/WBE Tabulation Bid Report 04/20/98 | 04/20/99
Exh. VL. Personnel Inventory Report 05/20/98 05/20/99
Certs . 2 .| 06/20/98 06/20/99
07/20/98 Q7/20/99
08/20/98 08/20/99
09/20/98 09/20/99
10/20/98 10/20/99
11/20/98 11/20/99
-| 12/20/98 12/20/99
01/20/99 01/20/98

Exhibit VI
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King County '
Denpartmernt of Executive AdmmlstratlorE}q_HBIT VIII Personnel lnventory Svig?/g

Oftlice of Civll Rights. & Campllancae

E224 King Caunty Caurthouse
518 Third Avenue.
Seattle, Washington 88104

m
Society of Counsel v : .
Legal Name of Business _ Reépresenting Accused Persons Telephone No. {206 ( 322-8400

Also Domg Busxness as (DBA)
Address 1401 E. Jefferson Sulte 200 City Seattle . State WA le 98122

DO ANY OF YOUR EMPLOYEES BELONG TO A UNION.AND/OR DO YOU USE AN EMPLOYEE REFERRAL'AGENCY" AN
YES : NO_ X .lfyes,: llst the unions and/or employee referral agencxes with whomyou have agreements .

If you expect to do more than $10,000 worth of business with Klng County, the unions or employee referral agencxes must submit -
a statement of compliance with King Caunty Code Chapter 1216,
DO YOU HAVE ANY EMPLOYEES? YES _ X NO ____ .lfyes, listonthe Employment Data Chart below the total

number of employees for all businesses located in (1) King County. lf none, list the total number of employees for all businesses
located in (2) Washington State. If none, list the total number of employees for all businesses located i in the (3) United States.

lndxcate which locale (1, 2, 3) reportcovers: 1. .

Employment Data] Whites Blacks Asians Anr;l:r?t\:/:rls Hispanics | Disabled Su'g-cl)'gttgl Dslgg%éfl

Job Categories| M F “MTFEFIMIEIMI|E M‘ F M"F' M. F‘ M E

Managerial} ¢ | 4 1 : 1 ' 1

Professional§ 5g* fog | 4 | 2 3 | 1] el ' 5( 9

. Technical

Sales

Service

Labor

_ On-Job Trainees ; -

Apprentice

*Skilled Craft

Subfotalf 38 |37 | 4 | 6 4 1| 6] 5] 16

Journey workerf List by classification on reverse, eg., carpenter, plumber, etc.
Total number of Employees Reported Above: 96 (If no employees, write (“0").)
This report covers Business Locallgn(i in sclircle one): [King County Washmgton State, Other States] for the Payroll Period

ending (MONTH/DAY/YEAR):
IRS Employer Identification Number 91098451

Submitted By: David Compton » Title: EXecutive Director
: name (print or type)

Date: 12-30-97

Do not write below this line

AA~ EXFEBITEVIIET [ G| VENDOR [CERTIFIED SBRMP] CS [ sM [ SF | sH | #3R20PM- RHaST9T FrsT




‘ King County . '
Department of Executive Administration

Office of Civil Rights & Compliance

E224 King County Courthouss
516 Third Avenus .
Seattle, Washington 98104

SR

Legal Name of Business

N

Personnel Inventory

Repdrt

Revised 3/88

.Supplemental Form

10452,

Telephone No.

Native

Disabled

Employment Data] Whites Blacks Asians. | pnoqior | Hispanics | Disabled sMJQ?-Sgl» SuTord
~ JobCategores| M | F [ M | F M| F|M|F|IM|F|IM|F|M|F|M|F

.

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE.

Submitted By

Name

Title

Contact the King County Purchasing Agency at (206) 296-4210 or the King County Contract Compliance Office at (206)

296-7652 if youyaue-anyquestions concerning compietion githis form.

. 12:20 PM - 12/23/97



EXHIBIT IX S g

Affidavit and Certificate of Compliance
With King County Code Chapter 12.16, Discrimination and Affirmative Action i in
Employment by Contractors, Subcontractors and Vendors :

Society of Counsel
Company Name:

BID NO.

STATE OF WASHINGTON )
) sS
COUNTY OF KING )

The undersngned being first duly sworn, on cath states on behalf of the
Contractor as follows:

Definitions: “Contractor” shall mean any contractor, vendor of consuttant
who supplies goods andfor services. “Contract” shall mean any contract,
purchase order or agreement with King County Government, hereinafter
called the County.

A. Contractor recognizes that discrimination in employment is prohibited by
federal, state and local laws. Contractor recognizes that in addition to
refraining from discrimination, affirmative action is required to provide equal
employment opportunity. Contractor further recognizes that this affidavit
establishes minimum
employment practices and implements the basis - nondiscrimination
provisions of the general contract specifications as applied to service
consulitant, vendor or construction contracts exceeding $10,000. Contractor
herein agrees. that this affidavit is incorporated as an addendum fo its
general contract, and recognizes that failure to comply- with these
requirements may constitute grounds for application of sanctions as seat
forth in the general specifications, King County Cade Chapter 12.16 and this
affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive
may accept a statement” pledging adherence to an existing contractor
affirmative action plan where the provisions of the plan are found by the
Executive to substantiaily fulfill the requirements of this chapter.

B. Contractor ehall give notice to their supervisors and employees of the
requirements for affimative action to be undertaken prior to the
commencement of work.

C. This person has been designated to represent the Contractor and to be
responsible for securing compiiance with and for reporting on the affimative
actions taken, .

'AFHRMAﬂvEAcﬁONREPhESENTAﬂVE

NaMe: David Compton-

D. Contractor will cooperate fully with the Complianée Unit and appropriate
Caunty agents while making every reasonable “good faith” effort to comply
with the affirmative action and nondiscrimination requirements set forth in
this swomn statement and in King County Code Chapter 12. 16

E. Re_ports. The Contmctor agrees to complete and submit with this
affidavit such additional reports and records that may be necessary to
determine compiiance with the affidavit and to confer with the County
Compliance Officer at such times as the County shall deem necessary. The
information required by this chapter includes but is net limited to the
following reports and records.

1. Personnel Inventory Report: This report shall include a breakdown of
the employer workforce showing race, sex and handicapped and other
minarity data.

2. Monthly Utilization Report: This repert shall apply to canstruction
contractors and subcontractors and shall provide the number of hours of
employment for minarity, women and handicapped employees by craft and
category,

. EXHIBIT IX

Representing Accused Per sons

A F. Subcontractors: -

requirements for affirmative action and fair.
" required of the primé& contractor.

-3 Statemenf from Union or Worker Referrai Agency. This sfatement

affirms that the signee's organization has no practices and policies which
discriminate on the basis of race, color, creed, religion, sex, age, marftal
status, sexual orientation, nationality or the presence of any sensory, mental _
or physical handicap. '

4. Certified Weeldy Payroll: This report is required from every construction
contractor, subcontractor, and any lower tier subcontractor for each work',
week from the time work starts on the project untij completion.

The information required in this secticn shall be submitted on forms prowded
by the Caunty unless otherwise specified.

For pro;ects and contracts over one hundred
thousand doltars ($100,000) the prime contractor shall be required to submit
to the County, along with its qualifying documents under this chapter,
employment profiles, Affidavits of Compliance, Reports and Union
Statements from its subcontractors in the same manner as these are
Reporting requirements of the prime
contractor during the contract period will apply equally to all subcontractors.

G. Employment Goals for Minorities and Women: Employment goals
shall be established for two industry categories, i.e., construction contractors
and vendor/service contractors, using a multi-factor availability analysis.

4. Construction contractor and  subcontractor performance: Goal
attainment is based on the total hours ‘of employment as determined by the
monthly utilization reports.

2.  Consuitant and vendorlsefvice contractor performance: Goal attainment

- is based on the total number of employees as determined by Personnel

Inventory Reports

H. Employment Goals for Handicapped Persons: Employment goals
for handicapped persons shall be established using the methodology
deemed most relevant and the statistical data deemed the rnast current and
representative of the availability of handicapped persons- by the Office of
Civit Rights and Compliance and shall, to the extent possible, be consistent
with the methodology used to establish employment goals for the
handicapped for the County’s intermal workforce.

.  Alternative Goal Option: Contractors may establish goals
independently if they believe the King County goals are not applicable to their
specific situation. - Contractors who secure King County’s assent in pursuing
this option must use a muiti-factor analysis with methedology and data
sources approved by the County.

- J.  Underrepresentation of Minorities, Women and Handicapped

Persons: Undefrepresentation of minorities, women and handicapped
persons will not be.deemed a per se violation of King County Code Chapter
1216 where a confractor's employment statistics demonstrate that
minorities, women and handicapped ‘persons are underrepresented in #s
workforce in refationship to the county employment goais. The burden will
be on the contractor to show that the minimum affirmative action
requirements set forth below have been met and that a reasanable “good
faith” affirmative action plan in compiiance with this chapter has been
pursued.

K. Minimum Affirmative Action Measures: Contractor agrees that faiiure
to implement and/or maintain reasonable “good faith” efforts to achieve the
county employment goals will constitute a breach of this agreement. The
evaluation of a contractor's compliance with this chapter shall be based upon
the contractor's effort to achieve maximum results from its affirmative action

12:29 PM - 12/23/97



program, The contractor shall decument these efforts and shall implement
affirmative action steps at least as extensive as the following:

1. Policy Dissemination: Internal and external dissemination of the
contracter's equal employment opportunity policy,
nondiscrimination policies and of the requirements of this chapter on
bulletin boards clearly visible to all employees, notification to each

. subcontractor, labor union or representative of workers with which there
is a collective bargaining agreement or other contract, subcontract, or
understanding of the contractor's commitments under this chapter,
inclusion of the equal opportunity policy in advertising in the news
media and elsewhere,

2. Recruiting: . Adoption of recruitment procedures designed to -

increase the representation of women, minorities and handicapped
persons in the pool of applicants for employment, including, but not
limited to establishing and maintaining a current list of minority, women
and handicapped recruitment sources, providing these sources written
notificaion of employment opportunites and advertising vacant
positions in newspapers and pericdicals which have minority, female
and/or handicapped readership.

posting of.

3. Self-Assessment and Test Validation: Review of all employrfient

palicies and procedtires, including review of tests, hiring and training
practices, job classifications and job assignments, to assure that they

do not discriminate against, or have a discriminatory. impact on,

minorities, women and handicapped persons; validation of all tests and

- other selection requirements where there is an obligation to do so under .

state or federal law

4, Record Referrals: Maintain a current file of application of each
minority, woman and handicapped applicant or referral for employment
indicating what action was taken with respect to each such individual

and the reasons therefore. Contact these people when an opening "

exists for which they may be qualified. Names may be removed from
the file after twelve months have elapsed from their last application or
referral.

5. Notice to Unions: Provide notice to labor .unions of the
contractor's nondiscrimination and affirmative action obligations
pursuant to King County Code Chapter 12.16. Contractors shall also
notify the King County Executive if iabor unions fa|l to comply with the
nondiscrimination. or affirmative provisions.

6. Supervisor: Ensure that all supervisory personnel understand and
are directed to adhere to and implement the nondiscrimination and
affirmative action obligations of the contractor under this chapter. Such
direction shall include, but not be limited to, adherence to, and

L

achievement of, afﬁrmative 'action policies in performance appraisals of '
supervisory personnel.

7. Training: Develop an-the-job training opportunities which expressly
lnclude minorities, women and handicapped persons.

Where a contractor's employment statistics demonstrate that
minorities, women and handicapped persons are underrepresented,
failure to follow any of the requirements of Paragraph K (1-7) shall be
prima facie evidence of noncompiiance with this agreement

L. Contractor agrees in al its employment poiicies and practlcas to refrain
from discrimination against any person on the basis of race, color, creed,
religion, nationality, sex, age, marital. status, sexual orientation, or the
presence of any mental, physical ar sensory handicap, including but not
limited to hiring, firing, lay-off, promotion or demction, job assignment,
wages, and other terms and conditions of state and local rules, laws or
ordinances and regiilations regarding.any such discrimination.

M. Contractor agrees to provide reasonable access upon request to the
premises of all places of business and employment, relative to work
undertaken in this contract, and to records, files, information and employees '

"in connection therewith, to the Compliance Unit or agent for purposes of .

reviewing compliance with the provisions of this affidavit and agrees to
cooperate in any compliance review.

N. Should the Compliance Unit find, upon complaint, investigation or review,
the Contractor not to be in good faith compliance with the provisions
contained in this affidavit, it shall notify the County and contractor | writing of

“the finding fully describing the basis of noncompiiance. Contractor may

request withdrawal of such notice of noncompliance at such time as the
compiiance office has notified in writing the contractor and the County that
the noncompliance has been resclved.

Q. The contractor agrees that any violation of the specific provisions of this
chapter and of any term of the affidavit of compliance required herein,
including reporting requirement, shall be deemed a violation of King County
Code Chapter 12.16. Any such violation shall be further deemed a breach of
a material provision of the contract between the County and the contractor.
Such breach shall be grounds for implementation of any sanctions provided
for in this chapter, including but not limited to, cancellation, termination or
suspension, in whole or in part, of the contractor by the county; liquidated
damages; or disqualification of the contractor PROVIDED, that the
lmplementatlon of any sanctions is subject to the notice and heanng

.provisions of King County Code Chapter 12.16.110.

P. Contractor recognizes that it is bound by all provisx;ons of King County
Code Chapter 12.16 and acknowledges receipt of a copy thereof. .

DESIGNATED (l:ONTRACTORSO'CietY of Counsel Representing Accused Persons

apy Name
ADDRESS 1401 E. Jefferson, te 200 Sea ‘i’:fy WA 98122
Stfeet State Zip
AUTHORIZED SIGNER WM Executive Director
Slgn ' Title
'NAME David Compton PHONE (206)
Tvpﬂf"”ﬂ* 322-8400x3134

SUBSCRIBED AND SWORN TO before me

this 30  dayof_Dgepmbes - 1999

and for the State of

S o attly

N<;Atary Pubi
Castle Xeriey

residing at

FXHIRIT TX

51

10452

King County Compliance Unit Officer

APPROVED BY:

Date Telephone Number

12:30 PM - 12/23/97
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ASSUBANCE OF COMPLIANCE 10 45 2*&

With Section 504 of the Rehabilitation Act of 197 3, as amended, a federal law prohibiting
discrimination against qualified persons with disabilities.

Defimitions: “Contractor” shall mean any contractor with King County, except for those contractors

supplying tangible goods and supplies. “Contract” shall mean any contract, purchase order, or agreement, ‘.
except those for tangible goods and supplies, with King County Government, hereinafter called the County.
“Reasonable accommodation” shall mean all efforts made to modify, change, or eliminate existing barriers

- denying persons with disabilities equal opportunity to benefit from the Contractor’s program, services or -

. activities, except where to do so would cause an undue administrative or financial burden. “undue

administrative and financial burden” is determined on a case by case basis using the following criteria: (1)

" size of the Contractor’s program with respect to number of employees, mumber and type of facilities, and size
of budget, (2) the type of operation including the composition and structure of the work force; and (3) the
nature and cost of the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended
(bereinafter Section 504), defines “disability” as anyone who has, has a hlstory of, or is perceived as having a
sensory, physical, or mental impairment that substantially limits one or more major life activity. This can
inctude, but is not limited to: mobility, visual, hearing, or speech impairment; mental illness, epilepsy, learning
disability, brain injury, HIV/AIDS; arthritis, cerebral palsy, developmental disability, multiple sclerosis, and
aleohol and drug addictiori_

A - The undersigned Contractor understands that discrimination in public accommodation and employment
based solely on disability is prohibited by federal, state and local laws. In addition, the Contractor recognizes-
that Section 504 of the Rehabilitation Act of 1973, as amended, requires recipients of federal funds, be it direct
or through subcontracting with a government entity receiving federal funs, to make their programs, services
and activities, when viewed in their entirety, accessible to qualified and/or eligible persons with disabilities. The
under51gned Contractor agrees that it and all subcontractors must comply with Section 504’s requlrements

B. The undersigned Contractor has completed the Self Evaluation and C’orrectzve Actzon Plan for King
County Contractors to determine if it is discriminating against persons with disabilities in the area of progran:
services, facility access, employment policies and procedures, outreach efforts, or the provision of reasonable '
accommodation to qualified/eligible persons with disabilities. Reasonable accommodation is requ;red ol both o
program semces and employment, except where to do so would cause an undue administrative or ﬁnancxal

burderL

C. The undemgned Contractor has developed a corrective action plan for all areas that are not in
cornphance with Sectxon 504 and has attached it as Exhibit A

D. The undersigned Contractor understands that in order to have an accommodation for program services
declared an undue administrative or financial burden, an Accessibility Waiver Request must be submitted to
King County’s Office of Civil Rights and Compliance for OCRC’s approval or disapproval.

E. The undersigned Contractor agrees to cooperate in any compliance review and to provide reasonable
access to the premises of all places of business and employment, and to records, files, information and
employees therein to King County’s-Office of Civil RIghfs and Comphance for reviewing compliance with

Section 504 requirements.

Exhibit XII 55 12:35 PM - 12/23/97 .



EXH]BITA - 10452\

CORRECTIVE ACTION PLAN TO MEET 504 ACCESSIBILITY REQUIREMENTS

X The contractor is in compliance with accessibility reqlﬁremenf of Section 504 of the Rehabilitation Act
of 1973 and does not need to take any correction action at this time.

The Contractor is out of compliance with accessibility requirements of Section 504 of the
Rehabilitation Act of 1973 and imtends to take the following corrective action. (Please list all area(s) of
noncompliance identified in the Self Evaluation and Corrective Action Plan for King County
Contractors. Indicate the corrective action to be taken, and the date it will be completed. Use
additionat sheets as necessary.) :

* The Contractor has requested an Accessibility Waiver Request. (If you have been granted or have
submitted an Accessibility Waiver Reques’r, please attach) :

R

Prepared By: David Compton

Title: Executive Director ‘ : i Date: pecember 30, 1997

Name of Corntractor: Society of Counsel Representing Accused Persons

Address: 140L E. Jefferson, Suite 200 Phone: (206) 322-8400
Seattle, WA 98122 ' .

Fxhibit XTI 57 12:35 PM - 12/23/97
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888,760 (8,793) 873,694
368,549 (3,157 (2.462)] 362,930 403 - 8,357 371590
239,963 (1.819) (13s7]__236,787 - - 5,446 4223
257,315 (948) (12,547)] 243,820 3,038 - 189 4,598 5076 | B 73
1,754,587 (13,717 (22,838) 1,717,232 1,412 - 9,953 37,048 189 | 39,600 %078 oRaiisia
27,105 (43,341) - 581,765 685 B 4,653 26,344 14,110 527,557
218,806 | (18,081) - 200,725 239 - 1,622 205,556
152,428 (9.860) - 142,568 o 3.279 145543
99,895 (5,146) - 94,749 1,816 - 274 2,749 3,631 103,218
1,098,234 78,427) - 1,019,807 2,740 - 4,693 28,344 274 24,760 3,631 749
296,013 (35,632) - 260,381 33|, 37069 8,371 8,422 7,235
129,154 © (9,44T) - 118,707 141 12,005 3,033
82,315 (8,885) - 75,430 12,957 2,034 ~
24,805 (4,044) B 20,761 933 7,006 172 1,413 1,866 32,151
532,287 (58,009) - 476,278 1,338 | 69,077 8,371 2422 172 ] 13,714 1.858
345,698 | . (34,150)] _ (11,985)| 299,563 378 - 3,037 15,311 7,436 T0.725
119,386 (15,140) (5314) 93,933 130 - 2,278 101,342
70,673 (7.702) (2.703) 50,268 N 1,386 51,654
38,114 (3.876)] _ (23.972) 10,266 1,285 - 135 1,545 2,570 16,207 | -
573,871 (60,867) {43,974) 489,031 1,793 - 8,037 15,311 135 13,045 - 2,570 3
797,827 (28,697) - 769,131 a72 8,834 18,165 30,329 19,029
189,797 (11,261) - 178,536 207 3,801 4,199
177,085 (6.207) - 170,378 - 34,064 4,714
248,087 (3.257) N 244,830 2,928 1,423 205 3,433 5,857
1,412,796 (49,422) - 4,363,374 4,007 48,121 18,165 30,329 | - 205 32,374 5,857
2,955,404 | (152,612) (18,259)] 2,784,533 3229 | 45,303 19,219 117,456 - 69,008 Z 3,065,347
1,025,692 (57.086) (7.775)[. 960,831 1,121 15,306 - - - 22,488 - 1,000,246
3,981,006 | (209,698)]  (26,034)] 3,745,384 4349 | 61,709 49,219 117,456 - 31,496 - 4,069,562
722,464 (32.472) (4,060) 585,932 - 47,061 - - - 16,859 - 749,851
668,216 (17.272)] _ (36,518)] 614,426 10,000 8,429 - - 975 | 15,139 568,970
5,371,776 (259,443} (86,612)] 5,045,721 14,349 | 117,199 49,219 117,458 975 | 123,454 488,214
98agen1d SCR Centr & 12/23197



12,010 (14) (2) 11,994 - 84 - - 12,262 560 . 24,500
48,512 (4,555) (546) 43,411 | - 749 - - (14,323) 686 - 30523
8,362 - - 8,362 - - - - (1,519) 157 z 7.000
1,000 - - 1,000 - - - - 3,888 112 - 5,000
69,884 (4,568) (548) 64,767 - 833 - - 308 1,516 - 67,424
17,537 - - 17,537 - - N - 6,901 562 - 25,000
28,345 - - 28,345 - - - - - (388) 643 - 28,500
18,352 - - 18,352 | - - B - (4,667) 315 Z 14,000
18,638 - - 18,638 - - . - (16,683) 45 - 2000 |
13,931 - - 13,931 - - B - . 14,417 §52 - 29,000
7.427 - - 7.427 - - - - 5,281 292 - 13,000
11,383 - - 11,389 - - - - 2,296 315 - 14,000-
2,371 - - 2,371 - - - - 5,449 180 - 8,000
38,481 - - 38,481 10,000 - - - | (28,706) 455 = 20,230
5,494 - - 5,494 - - - - 4,281 25 - 10,000
12,122 - - 12,122 - - B - 4,496 382 - 17.000
(18,671) - - (18,671) - - - - 18,671 - . -
277 - - 277 - - - - (179} 2 - 100
8,704 - - 6,704 - - - - 93914 332 » 17,000
2,740 - - 2,740 - - - - 183 | &7 - 3,000
471 - - 471 - - . - 115 13 B )
165,607 - - 165,607 10,000 - - * - 21,392 4,531 - 201,530
327,238 (9,304) {1,166) 316,768 - 65,858 - - (56,113) 6,153 20,000 293,665
2,457 - - 2,457 - B . - (502) 45 . 2,000
1 - - 1 B - - - 1) - - -
329,696 (9,304) (1,166) 319,226 - 6,858 - - (56,616) 6,198 20,000 |~ 295665
1,786 (778) (93) .915 - 264 - - (349} 19 - 843
9,289 - - 9,289 - - B - 3,614 297 - 13,200
1,020 - - 1,020 - - - - (42) 2 - 1,000
1,261 - - 1,261 - - - - 2,649 S0 - 4,000
13,356 (778) (93) 12,485 - 264 - - 5,872 428 - 19,049
40,298 - (34,381) 5,917 - B - - 32,638 1,448 - 40,003
40,298 - (34,331) 5,917 - - - - 32,638 1,448 B 40,003
4,561 | . (2,622) (329) 1,610 - 475 - - 7,785 227 - 10,087
19,4121 - - 19,412 - - - - (5,727) 315 B 14,000
§00 - - 600 B B . - 378 22 - 1,000
- 24,573 (2.622) (329) 21,622 - 475 - - 2,436 564, B 25,097
3,400 - - 3,400 - . - - (467) 57 - 3,000
626 - - 626 - - B - (39) 14 - 801
4,026 - - - 4,026 - - - - (506) a1 - 3,601
500 - - 600 - - - - 182 18 - 800
3,000 - - 3,000 B . - - (87 67 - 3,000
°12,079 - - 12,079 - - - - (2,304) 225 - 10,000
4,491 - - 4,491 - - - - (3,513) 22 - 1,000
z n . N N - B B 98 2 - 100
550 B - 550 N T A . 428 3 - 1,000
- N z - N - N . 489 11 - 500
56 - N 36 N - B - 139 4 - 199
20,776 - - 20,776 - - - - (4,548) 373 - 16,601
668,216 |* ~ (17,272) (36,518) 614,426 10,000 8,429 - - 975 15,139 20,000 §88,970
5,371,778 (258,443) (66,612)| 5,045,721 14,349 | 117,193 43,219 117,458 975 | 123,484 20,000
Foid 12/23/97
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SQCIETY OF C&O'UNSEL REPRESENTING ACCUSED PERSONS

1998 BUDGET

101
201
203
301
302
303
304
305
306
307
308
309
401
402
403

un
<
—_

W U W h oy oW
00 O O O
~ O W

=
N

SALARIES-LEGAL STAFF
SALARIES-SUPPORT STAFF
SUPPORT STAFF CONTRACT
EMPLOYER FICA

UNEMPLOYMENT INSURANCE
INDUSTRIAL INSURANCE

HEALTH INSURANCE

DISABILITY INSURANCE

LIFE INSURANCE

RETIREMENT

EMPLOYEE RELATIONS

OTHER

LICENSES & CERTIFICATES

PROF. LIABILITY INSURANCE
MEMBERSHIPS - -
TELEPHONE-LONG DISTANCE
TELEPHONE-LOCAL
TELEPHONE-FAX

GENERAL OFFICE SUPPLIES
MINOR EQUIPMENT

FURN/EQUIP REPAIR & MAINT.
COMPUTER SUPPLY/SOFTWARE/MAI
POSTAGE

PHOTOCOPYING

PRINTING

DATA PROCESSING

BOOKS & LIBRARY MAINT.
SUBSCRIPTIONS

JANITORIAL SUPPLIES & SVCS.
MESSENGER SERVICES
ADVERTISING

SERVICE CHARGES
MISCELLANEOUS

SPACE RENTAL

OFFICE INSURANCE .
MATERIALS - IN-HOUSE TRAINING
CLE COSTS - ~

IN-STATE CONFERENCE/TRAINING
OUT-OF-STATE CONFERENCE/TRAINI
EQUIPMENT LEASE PAYMENTS
CAPITAL PURCHASE

LEASEHOLD IMPROVEMENTS
OFFICE MILEAGE

PARKING

PUBLIC TRANSPORTATION
EXPERT ASSISTANCE

CASE PREPARATION

CLIENT EXPENSE

BOARD EXPENSE

LEGAL PROFESSIONAL SVCS.
ACCOUNTING/ADMIN. PROF. SVCS.
OTHER PROFESSIONAL SERVICES
BUSINESS TAXES

BUSINESS LICENSES/FEES
VOLUNTEER SERVICES
RECRUITING /ADVERTISING

33,239,765
$1,172,729
S0
$337,556
$35,000
$15,000
$350,000
$34,000
56,000
588,250
55,000

S0

$18,000
$32,000
$7,000
$26,000
$35,000

$0

$14,000
$3,000
$2,000
$30,000
$13,000
$14,000
$6,000
)
$20,230
$10,000
~ $18,000
$100
$600
$17.000
$0
$390,124
$2,000
$1,000
$12,000
$1,000
$4,000
$65,000
)

$10,000
$14,000
$500

S0
55,000
5600
3300
$3,000
$10,000
$1,000
$500
$200
3100
31,000

$0

10452 |
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- King County Statement of Recycled Paper Compliance

This statement shall be completed by all contractors who purchase paper with Codnty funds or
submit printed or photocopied materials in fulfillment of contract obligations.

The King County Recycled Product Procurement Policy (KCC 10.16) requires contractors and
consultant to use paper meeting the King County Recycled Content Standards in fulfilling
contractual obhgatlons to the county whernever practlcable

The King County Recycled Product Vendor Directory is available from the PurChaéino Agency.
It contains the King County Minimum Recycled Content Standards and a listing of vendors '
supplying products meeting them.

3

Contractor agrees to use recycled paper for printed or photdcopied documents submitted in
fulfillment of this contract whenever practicable. '

' ' ' ' o
- %ﬁmﬂ% - 12-30-97
Contractor Signé(u’re . O L v ' Date

David Compton
ecutive-Director

1 < cused Persons
Contractor Name/Title

Exhibit Xvub _ o 65 4:58 PM - 12/23/97



EXHIBIT XVIII

M/D/WBE Partxcxpants Final Affidavit of Amounts Paxd

For Progress Payment
Contractor Address
City State Zip Date
Contract Number & Description
' | M/DBE WBE"
, Condition of Condition of
Contract Bid/Negotiated Price: Award § Award $
: ' _ Commitment: -
Construction Consultant Other M/DBE WBE
M/D/WBE Participant < Date | Amounts | Amountsin | Amount
Name and Address. M/DBE | Contract | Work Earned | Retainage Paid
WBE Type Completed | To Date To Date | - To Date
Oﬁginal Contract Amount Contract Type: Total M/DBE Participation: .
Total §_~ ' Amendments $ S-Subcontractor- | Earned To Date $
Total $ Change Orders $ M-Material Supplier | Total WBE Participation:
New Contract Amount ' JV-Joint Venture | Earned To Date $
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub - - Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title
M/D/WBE Sub Signature Title

The subcontractors above have signed upon receipt for amounts paid' I, the undersigned, do hereby certify that
in connection with all work on the project for which this statement is submitted, each M/D/WBE participant
named above has been paid the amounts shown for work completed or portions thereof listed. (All MD/WBE
subcontractors utilized must sign this affidavit. Please add additional page if necessary.)

Prime Signature Title

Subscribed and sworn before me this day of 1998
X ‘ ‘ Notary Public in and for the State of Washmcrton.

Residing at _

EXHIBIT XVIII 66 . 5:00 PM - 12/23/97



_EmIT XIX -- 10 45 2

The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle
Misdemeanor, and King County misdemeanor cases assigned curing October, November, and -
December and open at year-end. For all case areas except dependency it is assumed October
cases are 75% completed, November cases are 50% completed, and December cases are 25%
completed. For dependency cases it is assumed October cases are 15% completed, November
cases are 10% completed, and December cases are 5% completed. The calculation is as follows;

1. Calculate the number of cases open at year-end in each above-referenced case area, for
~ October, November, and December; :

2. Multiply the number of open cases for each month by the corresponding percentage of
uncompleted work to arrive at the amount of uncompleted casework (in numbers of cases)
assumed to be needed to complete, by month;

3. Calculate the per case revenue by dividing the actual annual revenue received for each
case category by the actual number of cases assigned in the contract year; -

4. Multiply the uncompleted case count (from step 2 above) by the per case revenue amount
to determine the deferred revenue required for each case category. -

Exhibit XVIII 67 5:01 PM - 12/23/97




| INDEPENDENT CONTRACT AGREEMENT REGARDING \l Q 4 5 -
KING COUNTY DEPARTMENT OF COMMUNITY AND HUMAN SER¥ S

OFFICE OF PUBLIC DEFENSE (OPD) _ _
| Attachment C

AGENCY , The Defender Assoéiation

" PROJECT TITLE ~ Public Defense Legal Services
CONTRACT AMOUNT  1998: $7.609.865; 1999_: s FUND: 000000010
CONTRACTPERIOD Jamuary1.1998  TO | December 31, 1999

THIS CONTRACT, entered into this first day of January, 1998, between KING COUNTY,
STATE OF WASHINGTON, hereinafter referred to as the "County," and

)

| .The Defender Association
~ 810 Third Avenue, Suite 800
Seattle, WA 98104

hereinafter referred to as the "Agency."

"WHEREAS, the County has been advised that the followmg are the expected funding sources, =
ﬁmdmg levels and effective dates for 1998 '

FUNDING SOURCES LEVELS EFFECTIVE DATES
County ' 1998 $7,097,754 ' 01/01/98 - 12/31/98
Federal ’ ‘ '

State — 1998 Inveluntary Treatment 512,111

State — 1998 Sexual Violent Act 250,783

Private - : . '

TOTAL: - - 1998 ' $7,860,648 .01/01/98 - 12/31/98

and .

WHEREAS, the County desires to have legal services, as described in the Contract, performed for
indigent persons entitled to a public defense in King County, by the Agency, a public defender law
firm, and as authorized by Ordinance No. 12926 in 1998, and -

WHEREAS, the County and the Agency agree that any and all funds provided pursuant to this
Contract are provided for the sole purpose of provision of legal services to indigent clients of the

Agency

1 » 4:53 PM - 12/22/97



NOW, THEREFORE, in consideration of payments, covenants, and agreements hereinafter
-mentioned, to be rnade and perforrned by the part1es hereto the parties covenant and agree as
follows:

.‘__.‘,.ﬂ Wy jl
Y :}mw:' A4
o -Ir; St 5l

oy pvp e,

;SC®I§E OF SERVICES

The Agency shall prov1de services and comply with the requlrements set forth hereinafter

‘and in the following attached exhibits:

‘ Scope of Serv1ces

Payment. Schedule

Case Credit Application Schedule

| Special Services

Definitions

Reporting Requirements

- XI Monthly Expendinire Report

1998 Personnel Inventory Report (KCC 12.16)

1998 Affidavit of Compliance (KCC 12.16)
Position Salary Report:
‘Bid Tabulation Report (KCC 4.18)

Ré'quirements of Section 504 of the 1973
Rehabilitation Act/Waiver Statement

- X Seattle Affirmative Action Reporting - - -

Involuntary Treatment Supplemental
Provisions

Salary Plan

.1998 Approved Annual Budget

Statement of Recycled Paper Compliance
M/D/WBE Final Affidavit of Amounts Paid

Deferred Revenue Methodology

Attached hereto as Exhibit
Attached hereto as Exhibit II
Attached hereto as Exhibit IIT

 Attached hereto as Exhibit IV

Attached hereto as Exhibit V

Attached hereto as Exhibit VI

Attached hereto as Exhibit VII

Attached hereto as Exhibit VIII

Attached hereto as Exhibit IX
Attached hereto as Exhibit X

Attached hereto.as Exhibit XI _

Attached hereto as Exhibit XII

- Attached hereto as Exhibit XTI

Attached hereto as Exhibit XTV

Attached hereto as Exhibifc XV
Attached hereto as Exhibit XVI
Attached hereto as vE).chibit XVII
Attached hereto as Exhibit XVIII

Attached hereto as Exhibit XIX

4:53 PM - 12/22/97
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This Contract shall commence on the first (Ist) day of January, 1998 and terminate the

thirty-first (31st) day of December, 1999 unless extended or terminated earlier pursuant to

_ the terms and conditions of this Contract. The amount of payment to the Agency for the
period for January 1, through December 31, 1999, will be determined based on the 1999
budgets passed by the Metropolitan King County Council and Seattle City Council. The
parties acknowledge that because of the County’s anticipated severe financial

circumstance in 1998, the County will pay the Agency at a different rate for King County
misdemeanor cases than in 1995. This may be below the actual cost to the agency for
providing representation to indigent defendants in King County misdemeanor cases. The
parties agree that the reduced rate is intended to apply only to King County misdemeanor
cases. The Office of Public Defense will make every effort to return to the actual cost
methodology in 1999. -

In 1999 the parties intend to contract for approximately the same percentage of cases as in
1998 as outlined in Exhibit II, "Payment Schedule". In addition, the percentage of King
County misdemeanor cases may be altered by agreement among the Agencies providing
public defense representation and OPD. Further, the percentage of felony cases may be:
amended in 1999 in the event that one of the Agencies agrees to accept unexpected growth
in 1998 and needs to maintain that new caseload assignment rate in 1999 Any other
modifications will be governed by Sectlon XV of this Contract.

COMPENSATION AND METHOD OF PAYMENT

‘A, In 1998, the County shall reimburse the Agency for the services as specified in
Section I in the amount not to exceed $7,609,865 except as provided in Exhibit 1.

-Of'the above amount, $7,609,865 is currently available. Any obligation by the
County to provide any amount beyond what is available is specifically conditioned
on passage by the Seattle City Council of a supplemental appropriation. In the event
that no additional funds are available, the caseloads and payments as currently
described shall be renegotiated to reflect total funds available.

" B. OPD shall provide the Agency with a certification of case assignments ten (10)
- working days after the close of each calendar month. The Agency shall return the
signed certification within ten (10) working days of receipt. The County will pay
the Agency by the eighth (8) working day of the following month.

C. Inthe event of failure to comply with any items and conditions of this Contract or to
provide in any manner the work or services as agreed to herein, the County reserves
the right to withhold any payment until the County is satisfied that corrective action
has been taken or completed, This option is in addition to and not in lieu of the
County's right to termination as provided in Section XIII of this Contract.

3 4:53 PM - 12/22/97



IV. OPERATING BUDGET

A, In 1998, the Agency shall apply funds receivéd from the County under this Contract in
accordance with the approved annual budget as shown in Exhibit XVI.

In 1999, the Agency shall apply funds received from the County under this Contract in
accordance wrth the approved Agency annual budget. _

B. The Agency agrees to pay attorneys salaries commensurate with the Attomey Salary
Plan as adjusted by Cost of Living Adjustment (COLA), if any, found as Exhibit XV.

V. INDEPENDENT CONTRACTOR

The Agency is, for all purposes arising out of this Contract, an independent contractor, and
neither the Agency nor its employees shall be deemed employees of the County. It is

- expressly understood and agreed that the Agency and the Agency’s employees shall in no
event be entitled to any benefits to which County employees are entitled, including, but not
limited to overtime, any retirement benefits, worker's compensation benefits, and injury leave
-or leave benefits. The Agency shall complete this Contract according to the Agency's own
means and methods of work, which shall be in the exclusive c¢harge and control of the
Agency and which shall not be subject to control or supervision by the County, except such
requirements for performance as are specxﬂed in this Contract.

VL AGENCY'S EMIPLOYEES AND EOUIPI\/HENT

The Agency agrees that it has secured or will secure at the Agency's own expense, all
persons, employees, and equipment required to perform the services contemplated/required
under this Contract. The Agency further agrees that any equipment or materials acquired
with funds provided by this Contract shall be utilized for the purpose of performmg the
services contemplated/requued by this Contract.

. The Agency shall mamtam,an inventory of property purchased with funds from this Contract
- . or depreciated during this Contract. Said inventory shall include an identification system, a
. record of purchase date, and price of property.- Items to be included are those which are
considered capital items per the definitions in Ethblt V. '

VIL ESTABLISHMENT AND MA]NTENANCE OF RECORDS

- A The Agency shall maintain accounts and records, including persornnel, property,
financial, and programmatic records, which sufficiently and property reflect all direct
and indirect costs of any nature expended and services performed in the performance of

this Contract.

B.  The Agency further covenants and agrees that it shall maintain all records which
sufficiently and properly reflect all costs and indirect costs of any nature for any
" subcontracts or personal service contracts. Said records shall include, but not be
limited to, documentation of any funds expended by the Agency for said personal
service contracts or subcontracts, documentation of the nature of the service which is
5:01 PM - 12/19/97
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AV XIS

rendered, and records which demonstrate the amount of time spent by each
subcontractor or personal service contractor rendering service pursuant to the
subcontract or personal service contract.

These records shall be maintaiﬁed for a period of (6) years after termination hereof
unless permission to destroy them is granted by the Office of the Archivist in
accordance w1th RCW Chapter 40.14.

- Willful fallure to maintain or produce records or other required documentation. dtiing

the time for maintenance of records may result in specific, related costs being A
disallowed. In the event the County has reason to believe that such a failure exists,
notice shall be given to the Agency and the Agency shall respond in writing.- The time -
for nohﬂcanon and response shall be the same as set forth in Section XILA

Ifthe Agency’s response is deemed unacceptable the question of whether or not
specific costs are disallowed shall be determined by a County appointed, qualified
independent Certified Public Accountant, in a manner consistent with generally

accepted auditing standards and accounting principles. Disallowed costs may be

E recovered from the Agency by the County.

VL ‘ AUDITSL]NSPECTIONS OF RECORDS, AND ANNUAi FINANCIAL STATEMENTS

A

The Agency shall maintain records and accounts in accordance with Iaccepted S
accounting practices, including records of the time spent by the Agency on each case.  ~

- The Agency must ensure that OPD has full access to materials necessary to verify

compliance with all terms of this contract. At any time, upon reasonable notice during
business hours and as often as the County may deem necessary for a period of six (6)
years, the Agency shall provide to the County right of access to its facilities, including
those of any subcontractor, to auditing records, data, invoices, materials, payrolls and

- other data relating to all matters covered by this contract. Provided that if any such

data, records or materials are subject to any privilege or rules of confidentiality the -
Agency must maintain such data in a form or manner to provide same to the County

~-- . that will not breach such confidentiality or privilege. The Agency shall maintain such

data and records in an accessible location and condition for a period of not less than six |

| (6) years following the receipt of firial payment under this Contract, unless the County

agrees in writing'to an earlier disposition. Notwithstanding any of the above provisions

" . of this paragraph, all Constitutional, statutory, and common law rights and privileges of

any indigent client are not waived. Provided further that nothing in this section shall
require the disclosure of the names of any client represented pursuart to RCW 1334 et
seq, or RCW 71.02 et seq, or RCW 71. 05 et seq. :

The Agency shall have its 1998 and 1999 annual financial statements audited by an
independent Certified Public Accountant and shall provide the County with a copy of
such audit no later than the last working day in July, 1999 and 1998. The independent
Certified Public Accourtant shall issue an internal control or management letter and a
copy of these findings shall be provided to the County along with the annual audit
report. All audited annual financial statements shall be based on the accrual method of

accounting for revenue and expenditures.
5:01 PM - 12/19/97
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All audited annual financial statements shall be prepared recognizing deferred revenue
at the end of the contract year. Deferred revenue is defined as the difference between
~ the total contract amount and the value of assigned cases uncompleted at contract
year-end after consideration of the degree of completion of such cases. Audits shall be
prepared in accordance with Generally Accepted Auditing Standards and shall include
balance sheet, income statement, and statement of changes in cash flow. The amount

- of revenue to be deferred shall be calculated using the methodology described in

4 N ta——.

E'xin"b1t XIX.

IX. OTHER EMPLOYMENT

The Agency agrees that its legal staff shall have as its primary employment representation of
indigent clients pursuant to the terms and conditions of this Contract. The Agency further
agrees that it will abide by all provmons of this Contract regardmg Personal Performance of

this Contract.

X PERSONAL PERFORMANCE

A Personal Performance ; : 3

1.

(98]

98/99 Agency Contract

The Agency represents and warrants to the County, that while this Contract is in -
effect, the performance of legal services pursuant to this Contract shall not be
subservient to any other obligations of the Agency.

The Agency further covenants and agrees that, within available resources,
reasonable efforts will be made by the Agency to continue the initial attorney
assigned to a client throughout any case in which representation is undertaken
pursuant to the terms of this agreement, provided that nothing in this section shall

- prohibit the Agency from rotating attorneys through various divisions of the court .

system at reasonable intervals or from assigning a single attorney to handle various
aspects of legal proceedings for all indigent clients where such method of

~ assignment is the most reasonable method of obtamlng adequate representation for |

mdlgent clients.

The Agency:%rgrees that an attorney or a member of the Agency support staff shall -
visit in the King County jail or the King County Juvenile Detention facility any.
assigned in-custody criminal defendant, in-custody ctvil commitment, or
dependency clients and discuss the charges for which the in-custody criminal, civil
commitment or dependency client is held within one (1) working day (exclusive of
weekends or holidays) from notification to the Agency of the assignment of the
case and the in-custody status of the cnmma], civil commitment or dependency

client.

The Agency further covenants that an attorney shali be réquired to make contact
with all other indigent clients within five (5) working days from a case assignment.
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5. The Agency agrees that a preliminary written response to complaints concemmg

services, forwarded to the Agency by OPD, shall be made within two (2) working
days of the date the OPD complaint form is received.

Conflicts of interest arise in ‘a"nurnber of circumstances in the representation of

. indigent defendants. While it is difficult to specifically define a conflict of interest,

it is important that participants in the representation of indigent defendants be
cognizant of the potential for conflicts and recognize that their management of

- conflicts is governed by the mandatory provisions of the Washington State Rules of

Professional Conduct (RPC) as adopted in 1985 and thereafter amended and
judicial interpretations of those rules. In addition to the RPC, attorneys shall refer
to the Amencan Bar Association Standards for Cnrmnal Justice.

Upon asmgnment of any client to an Agency, the Agency must make dﬂlgent and
reasonable efforts to obtain and review discovery. Within ten (10) days of the
receipt of any dlscovery, whether initial or subsequent, on any case involving either
an adult charged with a felony offense or juvenile charged with a felony offense, the

'Agency must notify OPD of any potential conflicts as defined by the Washmgton

State Rules of Professional Conduct referenced herein.

4

" On cases other than adult felonies and juvenile felonies, the‘Agency_ must make

reasonable and diligent efforts to obtain and review discovery, within thirty (30) -
days of the assigned trial or dispositive hearing date. '

The procedures for notifying OPD of a conflict of interest shall be documented in

'OPD policies, as reviewed and approved by the Agency.

~ Attorneys will make reasonable efforts to contact out-of custody chents in Seattle

Mummpal Court before the pre-trial hedring.

B. IVImunum Attorney Qualifications

-1. Every Agency attorney shall satisfy the minimum requirements for practicing law in

.98/99 Agency Contract

Washington as determined by the Washington Supreme Court; seven (7) hours of
each year's required continuing legal education credits shall be in courses relating to
criminal lawpractice or other areas of law in which the Agency provides legal
services to clients under the terms of this Contract. The Agency will maintain for

inspection on its premises records of compliance with this provision.

Each staff attorney representing a defendant accused of a Class A felony must have
served two years as a prosecutor or as a public defender and/or been trial counsel

~ and handled a significant portion of the trial in five felony cases that have been

submitted to a Jury

' Each staff attorney representing a Juvemle respondent ina Class A felony shall

meet the qualifications of (2) above or been a prosecutor or public defender forone

" year assigned to the prosecution or defensé of accused persons and handled at least

five (5) felony cases through fact finding and disposition in juvenile court.
: 5:01 PM - 12/19/97
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4. Each staff attorney representing a defendant accused of a Class B or C felony, as
defined in RCW 9A.20.020, or involved in a probation or parole revocation
hearing must have served one year as a prosecutor or as a public defender and/or
been trial counsel of record alone in five misdemeanor cases brought to final
resolution, or been trial counsel alone or of record with other trial counsel and
handled a significant portion of the trial in two criminal cases that have been
submitted to a jury..

5. Each staff attorney representing any other client assigned through OPD shall work
directly under the supervision of a senior, supervising attorney employed by the
Agency. - Such supervision shall provide the staff attorney with sufficient resources

~ so the attorney will be able to handle cases on his’her own. Such determination
. shall be made by the supervising attorney. : '

C. Atfdrney Evaluation

. The Agency director, or his’her designee, shall evaluate the professional performance
of Agency attorneys annually. Evaluations should include monitoring of time and
caseload records, review of case files, as well as in-court observation. The Agency
shall submit to OPD a summary report of the annual attorney performance evaluations.
The Agency shall make available to OPD its evaluation criteria and evidence
“evaluations were conducted, although all evaluanons are to be confidential between the _
Agency's director and the Agency attorney. -

D. Attdmey Training

The Agency should provide sufficient training to keep all attorneys abreast of
developments in criminal law, procedure, and court rules.

XL | EVALUATION GUIDELINES

.- OPD. will review Agency caseloads and standards and support staff/attorney ratios for each

- area of cases. In addition, the Agency's staffing plan may be reviewed by OPD to verify that
attorney experience levels and placement within the salary schedule are reasonable when
compared to responsibﬂmes or capabxhtles of the attorney. Provided, however, that nothlng
in this section shall prohibit assigning an attorney to a program area or position requiring less
experience than that attorney has and paying that attorney at a level on the pay plan that is
consistent with his/her actual skills and experience, if such placement is tefnporary (not to
exceed twelve (12) consecutive months during the contract period) or for the purposes of
providing supervision, leadwork or specific needed skills to a specific category of cases,
attorneys or to a specific court. Further, nothing in this section shall prohibit the use of salary
freezing for persons whose salary previously exceeded the level of their placement within the

. Salary Plan found as Exhibit XVI. :
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A.  The following average annual caseloads per attorney have been used in the 1998
' County Budget development and will be used for the 1999 status quo budget

developrnent '

~ Felony < o 150 . |
County Misdemeanor 450 - 1 O 45 2
Seattle Misdemeanor ' 380 ' :
Fuvenile - - 330 .

~ " Dependency A 180
ITA B 410
Contempt of Court | 225
Drug Court . - 250

B. - The Seattle-King County Bar Association (SKCBA) Task Force-on Indigent Defense
Services has recommended the following support stafflevels. It is understood that
fundmg under this Contract may not fully accommodaie these gmdehnes

Secretary . : , One for every four attomeys

- Caseworker - Felony Division One for every three attorneys
Caseworker - Juvenile Division One for every four attorneys
Caseworker - Misdemeanors One for every five attomeys

- Mental Health Professional One for every agency v
Investigator - Felony Division One for every three attorneys ' '
Investigator - Juvenile Division One for every four attorneys S
Investigator - Misdemeanors One for every five attorneys

C.  The defender agencies may use legal interns. If they are used, they will be used in
accordance with Washington State Admission to Practice Rule #9.

X  CORRECTIVE ACTION

. Ifthe County believes that a breach of this Contract has occurred, and if the County believes
- . said breach to wananf corrective action, the following sequential procedure shall apply:

— 1. The County will not1fy the Aoency n wnnng of the nature of the breach;
2. The Agency shall respond in writing within three (3) working days of its rccéipt of such
notification, which response shall indicate the steps being taken to correct the specified
deficiencies, and the proposed cornpletion date for bringing the Contract into
compliance, which date shall not be more than ten (10) working days from the date of

the Agency's response;

3. The County will nonfy the Agency in writing of the County's determination as to the
sufficiency of the Agency's corrective action plan. The determination of the sufficiency
of the Agency's corrective action plan will be at the sole discretion of the County,
however, the County's determination of the sufficiency of the Agency's corrective
action plan shall take irito consideration the reasonableness of the proposed corrective -

action, in light of the alleged breach. In all cases where corrective action is determined
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by the County to be appropriate, the County shall work with the Agehcy to implement
‘the plan; :

4. Inthe event that the Agency does not respond within the appropriate time with the
corrective action plan, or the Agency's corrective action plan is determined by the
- :County to be insufficient, the County may commence termination of this Contract mn -
whole or in part pursuant to Section XDI(A)

5. Inaddition, the County may withhold any payment owed the Agency which is dlrectly _
- related to the breach of the Contract or prohibit the Agency from incurring additional
obligations of funds until the County is satisfied the corrective action has been taken or

completed; and

6.  Nothing herein shall be deemed to affect or waive any nahts the parties may have
pm'suant to Section I (A) and (C).

XL TERI\/I[NATIONAND SUSPENSION

A. " The County may terminate this Contract in whole or in part upon ten (10) days' written
- notice to the Agency in the event: .

1. The Agency substan’mally breaches any duty, obhgatxon, or service requn*ed
pursuant to this Contract.

2. The Agency engages in misappropriation of funds or fraudulent disbursement of
funds.

The dut1es obligations, or services s herein becorne imposstble, illegal, or not
- feasible.

W

Before the County terminates this Contract pursuant to subsection XIILA 1., the
'County shall provide the Agency written notice of termination, which notice shall
- - include the reasons for termination and the effective date of termination. The Agency
- shall have the opportunity to submit a written response to the County within (10)
working days from the date of the County's notice. If the Agency elects to submit a
written response; the OPD Administrator will review the response and make a
determination within ten (10) days after receipt of the Agency's response. In the event
the Agency does not concur with the determination, the Agency may request a review
of the decision by the County Executive. In the event the County Executive reaffirms
termination, the Contract shall terminate in ten (10) days from the date of the final
decision of the County Executive. If the County Executive does not make a final
determination within twenty (20) days provided herein, the Contract shall remain in full
force and effect until such decision is made and communicated to the Agency. Once a
final determination is made by the County Executive, and if such determination sustains
the decision of termination, said decision shall become effective ten (10) days from the
date the final determination is made and communicated to the Agency.
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In the event this Contract is terminated in whole or in part pursuant to Stgéug
- of'the Section XTI, the Agency shall be liable for damages, including the excess costs
- of the procurement of similar services from another source unless it is determined by

the OPD Administrator that (i) no default actually occurred, or (i) the failure to

perform was without the Agency's control, fault or negligence.

B. Inthe event that for any reason, expected or actual funding from any source, not to
’ include funding appropriated by the County from County funds, shall be reduced,
- withdrawn, suspended, or otherwise not available, the County may suspend or
terminate any portion of this Contract which relies on the reduced, withdrawn,
. suspended, or otherw1se unavailable funds. .

. The County will notify the Agency in writing that the specific funding is no longer
available for all or part of this Contract, and upon receipt of such notice, the Agency
will be released from performing the services réquired under the terms of this Contract
which relied upon such funding. The County will be released from contracted lability

- with the Agency for cases not yet assigned pursuant to portions of this Contract for
which funds have not been received by the County.-

In the event that any such termination or suspension is-required, the termination or
suspension of services required to be performed under the terms of this Contract shall

- be limited to such services that directly rely on such ﬁmdmg, the balance of this
Contract shall remain in full force and effect. - . . '

C. Inthe event of the termination or suspension of this Contract, the Agency shall remit
any unexpended balance of funds paid for cases assigned and not completed, less the
amount the County and the Agency agree shall be necessary to deliver services in those
cases. The OPD Administrator may request the Agency to attempt to withdraw from -
any case assigned and not completed. In the event the Agency does not have sufficient
funds to comply with the terms of this Contract, the County shall make. every effort,
within available resources, to assist the Agency. Provided that, should a court require,
after the Agency has attempted to withdraw, the appearance of counsel from the -

- Agency for any client previously represented by the Agency where such representation
is no longer the obligation of the Agency pursuant to the terms of this Contract, the
County will honor payment to the Agency upon judicial verification that continued
representation 1s<requ1red The amount to be paid to the Agency shall be on the same

.basis as assigned counsel payments.

D. The Agency reserves the right to terminate this Contract with cause with thirty (30)
days written notice should the County substantially breach any duty, obligation or
service pursuant to this Contract. In the event that the Agency terminates this Contract -
~ for reasons other than cause resulting from substantial breach of this Contract by the -
County, the Agency shall be liable for damages, including the excess costs of the
procurement of similar services from another source, unless it is determined by the
OPD Administrator that (i) no default actually occurred, or (if) the failure to perform

was without the Agency's control, fault or negligence.
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XV.

98/99 Agency Contract

“XIV.  ASSIGNMENT/SUBCONTRACTING

In the event that termination is due to misappropriation of finds, non-performance of
the scope of services, or fiscal mismanagement, the Agency shall return to the County
those funds, unexpended or misappropriated, which, at the time of termination, have
.been paid to the Agency by the County

Otherwise, this Contract shall terminate on the date specified herem, and shall be

- subject to extens10n only by mutual agreement of both parties hereto in writing.

Nothing herein’ shall be deemed to constrtute a watver by either party of any Iegal nght
or remedy for wrongful termination or suspension of the Contract. In the event that
legal remedies are pursued for wrongful termination or suspension or for any other
reason, the nonprevailing party shall be required to reimburse the prevaﬂmg parcy for

all attorney's fees.

In the event of teﬁm’naﬁon, suspension; or non-renewal of this Contract, all cases not

required to be completed by the Agency shall be returned to the OPD Administrator
for reassignment. ,

A

4

The Agency shall not assign or subcontract any portion of this Contract without
consent of the County, and it is firrther agreed that said consent must be sought in
writing by the Agency not less than five (5) days prior to the date of any proposed
assignment or sub-contract, provided that this provision shall not apply to short-term
personal service contracts with individuals to perform work which is under the direct -

- supervision and control of the Agency. ' Any individuals entering into such short-term

personal service contracts shall meet any experience requirements imposed by any
terms of this Contract. Short-term contracts shall include any contract for a time
period less than one (1) year. The County shall be notified if any short-term contracts
are renewed, -extended or repeated at any time throughout the Contract.

"Subcontract” shall mean any agreement between the Agency and a sub-contractor or

- subcontractors that is based on this Contract, provided that the terms "subcontract” or

"subcontractors" do not include the purchase of support services that do not directly
relate to the delivery oflegal services to indigent clients of the Agency.

= -

"Personal Service Contract” shall mean a contract for the provision of professional
services which includes but is not limited to counseling services, consulting services,
bookkeeping services, accounting services, social work services, mvestlgator services
and legal services.

CHANGES

Either party may request that the provisions of this Contract be subject to renegotiation.
After negotiations have occurred, any changes which are mutually agreed upon shall be
incorporated by written amendments to this Contract. There shall be no oral representations
or understandings which shall in any way modify or affect this agreement unless said oral
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representation or understandings are comrmtted to writing and become a paxt of this

agreement. 1452

The County makes no commitments to support and assumes no obligation for future support
of the activity contracted herein except as expressly set forth in this Contract

XVI.  FUTURE FUNDING COMMITMENTS

XVII. HOLD HARMLESS AND INDEMNIFICATION

A, The County assumes no responsibility for the payment of any compensation, wages,
benefits, or taxes to Agency employees or others by reason of the Contract. The
Agency shall protect, indemmify, and save harmless the County and the State of
Washington, their officers, agents, and employees from and against any and all claims,

- costs, and losses whatsoever, occurring or resulting from (1) Agency's failure to pay -
any compensation, wages, benefits or taxes; and (2) the supplying of work, services,
materials, or supplies by Agency employees or others m connection with the
performance of thls Contract

B. The Agency agrees that it is financially responsible and:liable for and will repay the
County for any independent County or State audit finding of noncompliance with the
terms of this contract due to the negligence or intentional acts of the Agency, its
officers, employees, representatives or agents. The duty to repay the County shall not
be diminished or extinguished by the prior termination of the contract pursuantto

Sectlon 0 or X1,

C.  The Agency shall indemnify and hold harmless the County and its officers, agents, and
employees, or an'y‘ of them, from any and all claims, actions, suits, liability, loss, costs,
expenses, and damages of any nature whatsoever, by reason of or arising out of any act
or omission of the Agency, its officers, agents, and employees, or-any of them, relating
to or arising out of the performance of this Contract. In the event that any suit based.
upon such a claim, action, loss, or damage is brought against the County, the agency

- shall defend the same at its sole-cost and expense; provided that the County retains the
right to participate in said suit. If final judgment be rendered against the County, and
its officers, agents, and employees, or any of them, or jointly against the County and
the Agency and their respective officers, agents and employees, or any of them, the

Agency shall satisfy the same.

The County shall indemniﬁr and hold harmless the Agency and its officers, agents, and
employees, or any of them, from any and all claims, actions, suits, liability, loss, costs,
. expenses, and damages of any nature whatsoever, by reason of or arising out of any

action or omission of the County, its officers, agents, and employees, or any of them,
relating or arising out of the performance of this Contract. In the event that any suit
based upon such a claim, action, loss, or damage is brought against the Agency, the
County shall defend the same at its sole cost and expense and if final judgment be
rendered against the Agency and the County and their respective officers, a.gents and

ernployees or any of them, the County shall satisfy the same.
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D.  Without limiting the Agency's indemnification, it is agreed that the Agency shall
maintain in force, at all times during the performance of this Contract, a pohcy or
 policies of insurance covering its operation. :

1. General Liabﬂity Insurancé

The Agency shall maintain continuously public liability insurance with limits of -
liability not less than: $250,000 each person, personal injury, $500,000 each
occurrence, property damage, liability, or a combined single limit of $500,000 each
occurrence, personal injury and/or property damage liability.

Such insurance shall include King County as an additional insured and shall not be
teduced or canceled without thirty (30) days' prior written notice to the County.

- The Agency shall provide a certificate of insurance or, upon written request of the
County, a duplicate of the policy as evidence of insurance protection. '

2. Professional Liability Insurance

The Agency shall maintain or ensure that its professional employees or contractors
maintain professional liability insurance for any and all acts which occur during the
course of their employment with the Agency for representation of clients pursuant
to this agreement in the event the service delivered pursuant to this Contract, either
directly or indirectly, involve providing professional services.

For purposes of this Contract, professional services shall mean any services
provided by a licensed professional.

Such professional liability insurance shall be maintained in an amount not less than
$1,000,000 combined single limit per claim/aggregate. The Agency further agrees
. that it shall have sole and fiill responsibility for the payment of any funds where

such payments are occasioned by the professional negligence of its professional
employees and where such payments are not covered by any professional liability

. insurance to include but not be limited to the amount of the deductible under the

~ insurance policy. Provided that the Agency shall not be required to make any
payments for professional liability, if such lability is occasioned by the sole
negligence of the County. Provided further, that the Agency shall not be required
to make payments other than its judicially determiried percentage, for any
professional Lability where such payments are required as a result of a
determination of a court of competent jurisdiction that the payments are the result

of the comparative negligence of the County.

. Such insurance shall not be reduced or canceled without thirty (30) days' prior

written notice to the County. The Agency shall provide certificates of insurance or,

upon written request of the County, duplicates of the policies as evidence of
insurance protection.
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3. Automobile Insurance 1 O 45 2 @ .
The Agency, which term shall include but is not limited to any employee, agent,
subcontractor or designee of the Agency, shall maintain in force at all times during
the performance. of this contract, a policy or policies of insurance covering any
automobiles owned, leased, hired, borrowed or used by the Agency to transport
clients of the Agency.

In the event that services performed pursuant to this Contract involve
~ transportation of clients, coverage shall be at least as broad as Insurance Services
- form number CA0001 (Ed. 12-90), covering Business Auto Coverage code 1 "any
auto", or the appropriate coverage provided by symbols 2,17, 8 or 9 ,

Such insurance policy or pohcxes shaII specifically name ng County asan
additional insured. Said insurance coverage shall be primary insurance with respect
to King County, and any insurance, regardless of the form, maintained by King
County shall be excess of any insurance coverage which the Agency 1s required to

' rnamtam pursuant to this contract.

Automobile liabi]ity as stated herein shall be maintained at $500,000 combined
single limit per accident for bodily injury and property damage.

4. Workers' Compensation ,‘ . - . | )

The Agency shall maintain Workers' Compensation coverage as required by the
Industrial Insurance Act of the State of Washington.

The policy or policies of insurance shall not place any limitation on the protections
afforded King County as an additional insured and the policy shall require thirty

- (30) days' notice to King County in the event of reduction of coverage, voiding of
coverage, cancellation of coverage, or nonrenewal of coverage.

The Agency shall provide a certificate of insurance or, upon written request of the
County, a certified copy of the policy as evidence of insurance protection.

Any policy oijpolicies of insurance are to be placed with insurers with a Best's
rating of no less than A: VII. No policy or policies of insurance under this section
may be changed in any manner without thirty (30) days' prior written notice to the
County. The Agency shall provide a certificate of insurance or, upon request of the
County, a certified copy of the policy as evidence of insurance protection. .

Any deductible and/or self-insured retention shall not apply to the Agency's liability
to the County and shall be the sole responsibility of the Aoency :

XVIIL BOARD OF DIRECTORS

The Agency shall have a Board of Directors, a majority of whom must be neither staff

- members nor relatives of staff members or directors of the Agency. The Agency shall provide
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-OPD with the names, addresses, and professions of members of the Board of Directors and a
copy of the by-laws. The Agency shall provide OPD with timely notification of changes in
membershlp, and by-laws.

XIX.  REPORTS

All such reports aslare require'd under the terms of this Contract shall be submitted to OPD
within the time limits for each report as delineated in Exhibit VI.

A, Position Salary Profile: The Agency shall submit to OPD on the last working day in
January and by the 15th day of the first month of each quarter, a profile of Full-Time
Equivalent (FTE) positions for both legal and support staff distributed by program
area. The report will designate the name and salary for each FIE in the format
prescn’bed in Exhibit X. OPD will release this mformanon only as prov1ded by law. -

B. Bar Complaints: The Agency will nnmedlately nohfy the OPD Administratorin
writing when it becomes aware of any complaint lodged against one of its attorneys
with the Washington State Bar Association which has resulted in eittier reprimand,
suspension, or disbarment for any attorney who is a member of the staff or Workmg for
the Agency on short-term personal service contract. :

C. Caseload Reports The Agency will report monthly closed case reports to the OPD
Admlmstrator via electronic data transfer. A

D. Expenditure Reports: Within twenty (20) days of the last day of each calendar
month, the Agency will certify to OPD a monthly report of the prior month's
expenditures for each type of case handled, on a form to be provided by OPD.
Expenditure reporting shall be on a modified accrual basts.

E.  Annual Attorney Evaluation Report: The Agency shall submit to OPD a summary
report of the annual attorney performance evaluations as specified in Section X.C.

"R Annual Subcontract Attorney Use Report: Ifthe Agency uses any subcontract
attorneys the Agency shall submit to OPD a summary report. _

G. Failure to submit required reports may be considered a breach of this contract and may
' result in the county withholding payment until the required reports are subrmtted
and/or invocation of the correctwe action procedures i Section XII.-

XX RESPONSIBILITY OF MANAGING DIRECTOR OF AGENCY

The managing director of the Agency shall be an attorney licensed to practice law in the State
of Washington. The managing director of the Agency shall be ultimately responsible for
receiving or depositing funds into program accounts or issuing financial documents, checks,
or other instruments of payment for program costs provided pursuant to this Contract.
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XXI. NONDISCRIMINATION |
-A.. Genera_l | i | , 10452 .
. n&/

1. During the performance of thls Contract, neither the Agency nor any party
subcontracting under the authority of this Contract shall discriminate on the basis
- of'race, color, sex, religion, national origin, creed, marital status; age, or the
" presence of any sensory, mental, or physical handicap in employment or application
for employment or in the administration or delivery of services or any other beneﬁt
under this a.greement.

The Agency shall comply fully with all applicable federal, state, and local laws,.
ordinances, executive orders, and regulations which prohibit such discrimination:

- These laws include, but are not limited to, RCW 49.60, Titles VI and VII of the
Civil Rights Law of 1964, Section 504 of the Rehabilitation Act of 1973, Executive
Order 11246 issued by the President of the United States, and Executive Order
2001-R issued by the County Executive: .

2. The Agency.shall consult and cooperate filly with King County, the Washington
' State Human Rights Commission, and the Equal Employment Opportunity
Commission, and other appropriate federal, state, and local agencies in ensuring its
full compliance with the laws against discrimination.

3. Inthe event of noncompliance by the Agency with any of the non-discrimination
provisions of this Contract, the County shall have the right, at its option, to cancel -
the Contract, in whole or in part. Ifthe Contract is canceled after partial
performance, the County shall be obligated to pay the fair market value or the-
Contract price, whichever is lower, for goods or services which would have been

received and approved by the County.

B. Employment

1. Dunng the perfon'nance of this Contract, neither the Contractor nor any party
subcontracting under the authority of this Contract shall engage in unfair .-
employment practices. It is an unfair employment practice for any: ‘

a) ~employer or labor organization to discriminate against any person. with respect
 to referral, hiring, tenure, promotlon, terms, conditions, wages or other
privileges of employment;

b) employment agency or labor organization to discriminate against any person
with respect to membership rights and privileges, admission to or participation
" in any guidance program, apprenticeship trammg program, or other -
occupanonal trammg programy, A

c) | employer, employment agency, or labor organization to print, mrculate or
cause to be printed, published or circulated, any statement, advertisement, or -

pubhcahon relating to employment or membership, or to use any form of
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application therefore, which indicates any discrimination unless‘bas'ed' upon a
bona fide occupation qualificatior, _ :

d) employm'ent agency to discriminate against any person with respect to any
reference for employment or assignment to a particular job classification;

e) employer, employment agency or a labor organization to retaliate against any
. person because this person has opposed any practice forbidden by this chapter
or because that person has made a charge, testified or assisted in any manner in
any investigation, proceeding or heanng initiated under the provmons of King

' County Code, Chapter 12.18;,

R

f) publisher, firm, corporation, organization or association printing, publishing or
circulating any newspaper, magazine or other written publication to print or
cause to be printed or circulated any advertisement with knowledge that the
same is in violation of K.C.C. 12.18.030 C., or to segregate and separately
designate advertisements as applying only to men and women unless such
discrimination is reasonably necessary to the normal operation of the particular
business, enterprise or employment, unless based upon a bona fide
occupational quahﬁca’uon, L

g) ernployer to prohbet any person ﬁom speaking in a language other than Eng,hsh
in the workplace unless: -

1. = the employer can show that requiring that employees speak English at
certain times is justiﬁed by business necessity and

2. the employer informs employees of the requirement and the consequences
of wolatmg the rule.-

Ifthe Contractor engar,ed in unfair employment practices as defined above,
remedies as set forth in King County Code 12.18, shall be applied.

- C.  Program Services

The Agency, or-any subcontracting authority under this agreement, agrees not to
discriminate on the basis of race, color, national origin, religion, creed, sex, age, or the
presence of any sensory, mental, or physical handicap, in the access to, or inthe .
provision and administration of, any program or activity under this Contract.

"Discrimination” includes (2) denial of services or benefits, (b) segregated, separate, or
different treatment or benefits, (c) utilization of administrative criteria or methods that

have the effect of discriminatory treatment. This obligation includes taking affirmative
steps to make programs and services available and accessible to the handicapped.
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D. Affirmative Action Reporting 1 0 4 5 2 *ZJ‘ |

1. The Agency entering into a contract or agreement with King County valued at
- $5,000 or more shall submit to the County Executive a total personnel inventory
employment profile providing' minority, female, and handicap employment data.

The Agency shall complete the employment proﬁle form prowded by the County
and attach the completed form to this Contract.

-~ 2. The Agency entering into a contract with King County for more than $10,000, or
which in the aggregate results in more than $10,000, shall submit an affidavit of
- compliance in the form provided by the County, demonstrating commitment to
comply with the provisions of King County Code 12:16. The Agency must adhere
to all provisions of the above—referenced section of the code, not so stated above, if

apphcable

» The Agency shall complete the. affidavit of comphance prowded by the County and
" attach the original notarized completed form to this Contract. Ifthis Contract
continues for longer than one year, a new affidavit will be subrmtted at the

beginning of each year. -

3. The Agency will prepare and submit to the County thirty (30) days after signing
- this Contract a self-evaluation report of its ability to provide program and services -
to the handicapped, as mandated under Section 504 of the Rehabilitation Act of
' 1973. The Agency will prepare a plan for the structural and/or programmatic
. changes necessary at its premises for compliance with Section 504.

If the Agency has previously submitted this self—evaluation report to the County, it
is exempt from filing a report for this contractual year, provided it is at the same

" location. The Agency will sign a waiver statement provided by the County
indicating continued efforts to comply with Sections 503 and 504 of the 1973
Rehabilitation Act, as amended, and attach the completed form to this Contract.

© 4. The Agency will complete all reports and forms provided by the County and will
- otherwise cogperate fully with the County in monitoring and assisting the Agency
in providing-nondiscriminating prograrss.

E. Minority/Women's Businesses

The provision of ng County Code (KXCC) 4.18 with regard to minority and women's
business enterprise (M/WB) subcontracting requirements are waived for this Contract.

- The Agency hereby agrees to establish at goal of subcontracting one percent (1%) of
the value of this Contract to M/WB firms as defined in KCC 4.18.

In order to meure that affirmative efforts have been made to subcontract a goal of at
. least one percent (1%) of each Agency's contract to qualifying M/WB as deﬁned m
KCC 4.18, the following procedures will be implemented. :
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1. The following expenditure categories from Exhibit VII of the 1998-1999 contract
. will be considered as categories which can be subcontracted: ,

General office supplies;
Furniture, equipment, repairs and maintenance;
Computer supplies;
Printing; _
Janitorial services (if not included in lease);
Messenger service;
Minor equipment;
Health and office insurance;
* Capital purchases;
Equipment lease/payments;

Legal professional services;
Accounting services; and
Other professional services. .

. The Agency will contact at least three vendors, at least one of whom shall be a

qualifying M/WB if they are available for any new’contracts, purchase orders or
purchases in excess of $500. If the purchase is to be made from a qualifying

M/WB, no other contacts need be made for the purchase. Existing contracts, -
purchases or purchase orders are not affected. If qualifying M/WB's have been )
rejected because their price was at least five percent (5%) greater than that of non-

- M/WB's, the Agency need not contact that M/WB for re-orders of the same items -
within ninety (90) days." '

The Agency will note the name of the company, the person contacted, their
telephone number, whether it is a qualifying M/WB, the item(s) and quantity to be
ordered, and the price quote from each company on the "Tabulation of Bids" form,
attached as Exhibit XI. The final vendor will be noted. These reports will be
submitted to OPD on a monthly basis. A yearly Final Affidavit of Amounts Paid, -
attached as Exhibit XVIII, will be submitted as scheduled in Exhibit VI

F.  Subcontract and Purchases

=

The Agency will include this Section XXI in every subcontract or 'purchasé order for
s_ervices which are the subject matter of this Contract.

XX CONFLICT OF INTEREST

A

98/99 Agency Contract

Interest of Members of County and Agency

No officer, employee, or agent of the County, State of Washington, or the United State
Government, who.exercises any functions or responsibility in connection with the
planning and implementation of the program funded herein shall have any personal
financial interest, direct or indirect, in this Contract, and the Agency shall take
appropriate steps to assure compliance. The Agency covenants that in the performance
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of this Contract, it will abide by the provisions of the ng County Ordinance No. 9704
' as 1t exists or is hereinafter amended.

B. 'Interests of Agency Directors, Board Directors and Empioyees

- The following costs shall be disallowed and shall be considered a conﬂlet of interest -
~without pnor d15closure and approval by the Administrator of OPD: .

1. The employment of an individual, exther as an employee of the Agency or as an
independent consultant, who is either: (a) related to an agency director, or member
of the Board of Directors; (b) employed by a corporation owned by an agency
director or member of the Board of Directors, or relative of an agency director or
member of the Board of Directors. This provisions shall not apply when the total
salary to be paid to the individual pursuant to his employment agreement or
employment contract would be less than $500 per annum, _

2. The acqmsruon or rental of real and/or personal property owned or rented by _
either: (a) an Agency officer, (b) an Agency director, (c) an individual related to an -
'Agency officer or Agency director, or (d) a corporation owned by the Agency, an
Agency director, an Agency officer, or relative of an Agency officer or director.

XXII. DISBURSEMENT POLICIES

The funds pfovided by the County to the Agency puréuant’ to the terms of this Contract are
for all expenses which are directly and legitimately related to the performance of the
provisions of this Contract. .

XXIV POLITICAL ACTIVITY PROH[BITED

None of the funds, materials, property, or services prowded directly or indirectly under this
* Contract shall be used in the performance of this Contract for any partisan pohtlcal activity or
to ﬁlrther the election or defeat of any candidate for pubhc office.

XXV. -NOTICES -

Whenever this Contract prcmdes for notice to be’ prowded by one party to another such
notice shall be :

1. Inwriting and

2. Directed to the Chief Executive Officer of the Agency and the director/manager of the -
County departmen‘r/division specified on page one (1) of this Contract.

Any time which a party rnust take some action shall be computed from the date the notice is
recewed by said party.
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XXVI. RESERVES AND PREPAYMENI'S

Reserves at December 31st, 1998 and 1999, shall be the balance in the current fiund
excluding long term assets and liabilities. At a minimum, reserves ‘shall be maintained for the
following purposes: cash flow needs, capital needs, deferred revenue, and contingencies.
Reserves may also be maintained for other rei/enues and salary increases. Guidelines for
_maintenance of reserves are given below:

1. Cash Flow N eeds - Funds which represent planned expenditure durmg the subsequent
comntract year.

2. Capital Replacement An amount equal to depreciation of assets as stated in the
Agency's most recent financial statements, and an amount equal to the addrﬁonal funds
reqmred above depreciation to replace existing caprtal items.

3. Additional Capital Needs - An amount equal to funds reqmred for purchase of new,
- oor replacement iterns.

4. Contingency - set asides for anticipated costs which do not fall into categories 1, or 2,
or3. . 3 . '

5. Unanticibated Contingency - set aside for unanticipated needs equal to two percent
~ (2%) of contract value in the subsequent year for contracts of two million dollars
($2,000,000) or more; equal to five percent (5%) on contract value for comtracts less

. than two rmlhon dollars ($2,000,000).

6.  Deferred Revenue - An amount equal to the Agency's deferred revenue., Deferred
revenue will be recognized at the end of the accounting period. The amount shall be
computed using the schedule developed by OPD and the Agency (Exhibit XIX), -
subject to the definition in Secuon VIIB. _

7. -Other Revenues - An arnount equal to balances from other revenue sources other than
- this Contract or any contract entered into between the. County and the Agency
subsequent to December 31, 1983. ThlS amount shall be established in the annual

_ ﬁnancnal statements.

..-“-

XXVI. ATTORNEYS FEES

In the event that either party pursues legal remedies, for any reason, under this agreement,
the non-prevailing party shall reimburse costs and attorneys' fees of the prevailing party.

XXVII. RECYCLED PRODUCT PROCUREMENT

- The Agency shall have submitted to the County the Statement of Recycled Paper
Compliance, attached as Exhibit XVII, prior to January 1, 1998. ' :
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XXIX. ' THEPARTIES' ENTIRE CONTRACT/WAIVER OF DEFAULT 10452%

The parties agree that this Cont:aét is the complete expression of the terms hereto and any
-oral representations of understanding not incorporated herein are excluded. Both parties
recognize that time is of the essence in the performance of the provisions of this Contract.

Watver of any default shall not be deemed to be a waiver of any subsequent default. Waiver
or breach of any provision of this Contract shall not be deemed to be a waiver of any other

subsequent breach and shall not be construed to be a modification of the terms of this
‘agreement unless stated to be such through written approval by the County which shall be
‘attached to the original Contract.

XXX. DEFINITIONS

Except where specifically defined within the body of this Contract, all terms in thlS Corrtract
shall have their usual and ordmary meaning. - .

_IN WITNESS WHEREQF, the parties ha:ve caused this Contract to be executed the day and year ﬁrst
- hereinabove written. _ : .

4

COUNTY: | , AGENCY
Signature - King County Executwe ' Slgnature g

. Sharon A. Sakamoto
Name . . Name

. Board President, -The Defender Association

Title ' Title

/,2/5//6’7

_ Date - 4 ate

Approved as to Form:

SPECIAL DEPUTY PROSECUTOR
Deputy Prosecuting Attorney

for

NORM MALEN G

King County Prosecuting Attorney

Date -
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EXHIBIT I

Scope of Services .
THE DEFENDER ASSOCIATION

A.  Services Required

The services required in the 1998 portion of this Contract are defined for all program areas except King County
misdemeanors as follows: Public defense attorey services for the completion of 1998 cases assigned plus or

* minus the annual variance percentage for each program area. Inno event will case assignments exceed the
quarterly variance in any given quarter. Quarterly estimates are provided for planming purposes only. '

This Contract is intended to provide compensation to the Agency for the services of a particular number of
attorney and staff members. It is understood that the number of attorneys required is dependent upon several
different factors. Two of the most significant factors are, (1) the number of cases an individual attorney may be
expected to manage per year, and (2) the courts' various calendar requirements and workday requirements.

. The payment section of this contract is based upon the number of cases an attorney may be expected to manage
as stated in Section XI.A. ‘and upon the courts' calendars and work schedules as they existed at the time the 1993
King County Budget was adopted (excluding any "experimental" calendars). The Agency's requirement for the -
delivery of services is, to that extent, defined by those factors. '

Any requests by the courts for additional attorney FTE's due to changes in calendars or work schedules will be
negotiated separately by the agency and OPD and such additional services shall only be required when funding
‘has been approved by the County, and payment arranged by contract modification. Further limitations as to
paﬂ:cular programs are stated below

The services required by the 1998 portion of this Contract for King County District Courts are based on the
availability of an FTE attorney to handle each 450 cases assigned to the Agency within the following limits:

a)  December 1993 State criminal calendars are assumed to define the time commitments of the Agency's
. attorneys, except far the District Court Pres1d1ng calendar. :

b) Slgmﬁcant changes in court calendars, primarily the need to staﬂ' additional courtroorns at the same time as
those on the December, 1997 schedule, shall not be considered the Agency's responsibility within the terms
of this Contract unless the addition of said calendars can be accommodated by Agency attomeys assigned
to the court within the equivalent of four (4) workdays of in-court service for clients and one (1) workday
of "out-of- court" or "in office” service for clients each week.

The services required by the 1998 portion of this Contract for Seattle Municipal Court are based on the -
availability of an FTE attorney to handle each 380 cases, provided that the Agency shall not be required to be
responsible for more than two night in-custody calendars and four out-of-custody night calendars per week,
except as provided in Exhibits 1.5 through 1.7.

It is not anticipated that the Agency will be assigned criminal cases other than juvenile offerider cases as
referenced in Exhibit IV to be heard in the Regional Justice Center (RJC). In the event that the Agency is
assigned a case other than an aggravated homicide at the RJC, and in the event there is no space available at the
RJC, the County will provide compensation for transportation to the RJC at the current County rate.
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' In the event that the. County assigns the Agency a case in the King County Courthouse which 1s gﬁs e by

the court to the RIC and the court orders a transfer of the case from the Agency to other counsel, the County
will compensate the Agency for work done on the case prior to the transfer as spemﬁed in the extra credit section

of the Contract.

In the event the County assigns to the Agency for hearing in the RJC an aggravated hormc1de case, the County
will provide additional compensation to the Agency to cover the costs of transportation to and from and for
operation at the RJC in the amount of $300 per month for the pendency of the case, and $50 per day for each
day on which the case is scheduled for a hearing and for which an attorney must attend at the RJC.

Quarterly Variance Percentages

OPD shall make reasonable efforts to limit the Agency to the following percentages of total case
assignments for all agencies for each quarter of the year. The total 1998 estimated cases are shown below.
Quarterly caseload estimates are provided for planning purposes Felony fraud and aggravated hom1c1de
cases are mcluded as felomes : :

Should the projected percent of total caseloed distribution in the Felony or Seattle Municipal Court case

categories be greater than ten percent (10%) of the Agency’s contracted distribution percentage, the

Agency shall not have to take more than one month plus the one-third quarterly variance number of cases
each month. It is understood that the Agency need not accept more than the annual contracted caseload
plus the yearly variance percentage. OPD shall provide to the Agency quarterly estimates of caseload at
least one (1) month prior to the beginning of each calendar quarter and shall make available, upon request
the data and rationale whxch forms the basis of such estimate(s).

Case 1998 Total | Agency’s | Quarterly Yearly
Category Agency Annual % | Variance | Variance
Caseload of Total Percent | Percent
at KCCF . OPD . . . )
Caseload 1st Qtr | 2nd Qtr | 3rd Qtr 4th-Qtr TOTAL
Felony* 3,127 35.9% 7.5% 2.5% 802 733 797 795 3,127
Juv Off 2,744 33.0% 10.0% 5.0% 656 687 685 716 2,744
KCMisd | 1,817 | 21.0% | 10.0% 5.0% 483 454 463 417 | 1,817
SMC .+ 5752 | 42.6% 10.0% 5.0% 1,470 1,471 1,449 1,362 | -5,752
Dep. . 866 40.0% 10.0% 5.0% 225 209 199 233 | 866
ITA 1,946 | 100.0% 10.0% - 5.0% 483 485 528 - 450 1,946
Case 1998 Totel Agency’s Quarterly | -Yearly
Category Agency Annual % | Variance | Variance
Caseload of Total Percent Percent
at RJC OPD : ' '
: Caseload . 1st Otr 2nd Qtr 3rd Otr 4th Qtr TOTAL
Dep. . 503 1 10.0% 5.0% 131 121 116 135 503

*Felony caseload includes complex litigation credits

The parties agree that if the King County Executive has not signed and forwarded to the Metropolitan King
County Council a contract between the parties by March 15, 1998, specifying the payment to be made to
the Agency for 1998, the Agency has no obligation to accept any new cases from the County above the -
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. .monthly and quarterly caseload ceilings in the attached documents for 1998 or the previous year, whichever
is lower.

- . The parties ant1c1pate that they will enter negotiation to deliver indigent defense services for the 1998-2000
period. In the event the parties do reach agreement to provide services in 1998, and the Agency accepts-
case assignments for the County in 1998, and in the event that the County Executive does not sign and
forward a contract to the Metropolitan ng County Council by March 15, 1998, the Agency has no

~ obligation to accept any new additional cases from the County after March 15, 1998, above the 1998
contracted levels.

C. King County Misdemeanor Prgg_ram

OPD shall assign the Agency cases in the foﬂdwing district courts: Seattle and Shoreline.

D. Requests for Supplemental Funding or Contract Mddiﬁcatiohs

If services in addmon to this Contract are requu'ed dueto unexpected increases in annual caseload(s), OPD shall
seek supplemental ﬁmdmg -

1)  First, within the Agency's own budget. ‘ .
2)  Second, within other areas of caseload funding in O_PD budget.

3)  Third, as appropriate, (1) within the Crisis and Commitment Services budget and from the State of =
‘ Washmgton for Involuntary Commitment Act cases; or (2) from the Seattle Office of Management and
Budget and the City Council for the Seattle Municipal Court. _ :

| 4)  Fourth, from unappropriated current expense fund revenues from the County Executive and the County
Councﬂ : ’

Any request for supplemental funding shall be based on an estimate of actual costs required to handle a proposed
revised caseload for the remaining time within the Contract year. It shall include a review of the full Agency
budget, not just the program area(s) where there are caseload excesses.

Immediately following the first two months in any quarter, OPD shall evaluate the number of cases assigned to
- the Agency during that time and préject the number of expected cases for the quarter. If the projection for any
- program area indicates that the Agency will, for that quarter, receive a number of cases equal to or greater than

the contract estimate plus the quarterly variance for that quarter, then OPD shall consider that ﬁndmg asa

request for supplemental funding from the Agency. :

Further the Agency may submit for OPD's consideration a request for supplemental funding when the Agency
finds that funding in the Contract is no longer adequate to provide the services required by the Contract. A
request to modify the Contract shall be based on an estimate of actual costs necessary to fund the cost of services
required and shall reference the entire Agency budget to demonstrate the claimed lack of funding. OPD shall
respond to such request within thirty (30) days of receipt, or within thirty (30) days after OPD has made a finding
following the first two months in any quarter that the projection for any program area indicates that the Agency
will, for that quarter, receive a number of cases greater than the Contract estimate plus quarterly variance for that
quarter. Should such supplemental finding not be approved, OPD shall notify the Agency within thirty (30) days
the finding of the request that the supplemental funds shall not be available. Upon such notification the Agency

shall not be obligated to accept cases for the following quarter(s) beyond the contracted quarterly estimate plus
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the yearly variance percentage applied to the relevant quarter(s). If at any time after such request supplemental -
funding sufficient to meet the cost of the additional full time equivalency (FTE) staff required for the increased

+ cases shall be made available, the Agency shall be required to accept cases in accordan vsn e ori -
quarterly variance schedule. : 4 g 2

When year-end projected caseload is less than the estimate by more than the yearly variance percentage, OPD
shall request a modification proposal from the Agency. Such a modification proposal shall be based-on an
estimate.of cost reductions made possible by the reduced caseload for the remaining time within the contract
year. It shall include a review of the full Agency budget, not just the program area(s) where there are caseload
underruns. Funds may be sought by OPD through contract modification, if warranted. Funds obtained in this
manner shall be used by OPD in meeting caseload needs throughout the Contract period or shall be returned to
the appropnate ﬁmdmg a.uthonty, if required.”

Juvenile Homicide: Provided that no Agency shall be required to accept and/or have. open hom1c1de cases under

' the jurisdiction of the Juvenile Court in excess of one-half the total number of FTE contracted for that division, at -
any given time. No limit is placed on the total number of homicides an Agency may be required to handle in the
contracted year. A case is no longer open after comple&on of the trial, unless the Agency can present facts that
suggest that the pending dlSpOSIthIl is unusual. :

E. Complex Litigation o 3 _ - S

The Agency shall be responsible for representing defendants in complex litigation cases. Complex litigation cases
are all capital homicide cases, all aggravated homicide cases, and those felony fraud cases filed by the Fraud Unit .
of the King County Prosecuting Attorney's Office where the estimated attorney hours necessary exceeds one
hundred seventy (170) hours. Aggravated homicide cases are corisidered capital cases until such time as decision
is made by the Prosecuting Attorney not to file a notice of intention to seek death.

Complex litigation cases are "pending" until completion of the guilty phase and penalty phase of the trial, or entry
of a guilty plea. Upon entry of a verdict or guilty plea, such cases are complete for the purposes of accepting

* additional complex litigation cases. Payment for post-conviction, pre-judgment representation shall be '
negotiated. < . '

Typlcaﬂy, caomplex htlcatlon cases 0ceupy the full time of either one (1) or two (2) attorneys pnor to completion,

as follows:
Capital Cases: | 2'F’fE attorneys; 25 cofnpléx litigation case cred1ts per month.l
Aggravated Hoiniéidé: 1 FTE attorney; 12.5 complex litigation case credits per month.

- Felony Fraud: 1 FTE attomney, 15.5 complex litigation case credits pér month.

. Frye Hearing Cases: 1FTE é.ttomey; 12.5 complex litigation case credits per month. .I.fdefe_nse

prevails at the hearing and the trial begins more than two weeks after the
hearing, the Agency shall cease to receive 12.5 credits per month immediately
after the hearing. Further credits shall be assigned as follows: one (1) credit.
for the first one hundred (100) attorney hours following the hearing, and one-
half (1/2) credit for each twenty-five (25) attorney hours over 100 hours.
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If the Agency has prior to, during, or after 1998 been assigned two (2) Frye '
hearing cases involving substantially the same issue, the Agency is presumed to
have sufficient attorney personnel with necessary expertise to handle such cases
without requiring an attorney's full time commitment. Such cases shall be
assigned as one (1) felony credit and extra credits as specified in Exhibit III
Case Credit Application Schedule, Case Credits, Felony. -

If the Agency establishes for a compelling reason that it cannot reasonably
accept such a case as a single felony credit, and OPD nevertheless desires to
make such assignment to the Agency, it shall be made in the manner established
in Exhibit IIT Other Clrcurnstances New Statutory Mandates.

The Agency shall de51gnate two (2) attorneys of a Senior Public Defense I level or above, or the equivalent of
one (1) full-time FTE Senior I and one (1) full-time FTE Defender IV, and one (1) full-time FTE mvestlgator to

handle complex ]Itlgatxon cases.

Each complex case shall have oné ¢)) FTE Senior Public Defense I level or above, or the_equivalent of one half-
time (.5) FTE Senior I and one half-time (.5) FTE Defender IV and one half-time (.5) FTE investigator assigned. -

The Agency shall accept all complex litigation cases as assigned by OPDJSubject to the following:

OPD shall not ass1gn further complex litigation cases while the Agency has a pending assigned complex
litigation case. _

In the event the designated attorney is not occupled w1th a complex hﬁgatlon case, OPD may asmgn other
felony cases up to 12.5 pér month.

Once a complex lit‘igation case has proceeded for two (2) months, OPD may'request a review of the case,
including, but not limited to credits, agency attorney and staff hours and related expenditures, and expected
duration. Such review may result in redetermination of the case credits in the firture.

Should a second attorney be required for a capital case pursuant to the case definitions cited above, OPD will
credit the Agency with the equivalent of 12.5 case credits per month if the Agency's current case assignments are
less than 97.5% of the contracted case assignments. If current case assignments are greater than 97.5% of'the
contracted case assignments, OPD will reimburse the Agency at the rate of $9,627 per month. '

F.  Sexual Predator Cases

The Agency shall be paid by OPD from funds provided by the State of Washington for cases filed under RCW
71.09 and assigned to the Agency by the County at a comparable rate consistent with WAC 275 for 1998.
‘Agency costs shall be based on submission of regular monthly expenditure reports as required by this Contract
and submission of a billing to OPD containing a statement of the names and the number of hours spent by each
attorney working on the case during the month. OPD shall submit to the State of Washington a billing including
the information provided by the Agency within ten (10) days of receipt of the Agency billing. OPD shall remit
funds received from the State of Washington to the Agency within ten (10) days of receipt. Payment to the
Agency shall be made subject to such other conditions as may be stated in any interagency agreement between
the County and the State of Washington Department of Social and Health Services from the effective date of
‘such agreement, and shall be incorporated into this Contract by Written amendment as necessary. Payment is
dependent upon expendlture authonty from the Metropolitan King County Council and Executive.
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EXHIBIT II

Payment Schedul.e 1 O 45 2 4
THE DEFENDER ASSOCIATION 3 : .
This Payment Schedule shall pertain to all cases assigned to the Agency from January 1, 1998 to December 31,
1998. In 1998, the Agency shall be paid the following monthly amounts for cases and special services.

Program Area | v ' '  Monthly Payment 12 Month Total
Felony, including the following services: - - $213,697 $2,564,364

Felony Arraignment; Felony Preliminary
- Appearance Calendar; SRA In-Custody
Modification Calendar; Individual Felony

 Case Pursuant to Exh. I(E)
King County Misdemeanor _ o 37228 446,731
Juvenile, including the following services: o - 83,614 1,003,371
Juvenile First Appearance Calendar o ' , :
. and Juvenile Attorney of the Day :
- Dependency, including Dependency - 84,972 o 1:019,669 )
Calendar: _ _ _ =
 Subtotal CX Contracted Cases | . $419,511 ' $5,034,135
Seattle, including the following services: $169,431 ' $2,033,168

“Saturday In-Custody Arraignment; and
24-Hour Emergency Phone

ITA $42,676 $512,111
Teamchid = - $2.537 © $30450
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EXHIBIT III

Case Credit Appliéation Schedule -

Case Credits | : For purposes of payment under thls Contract, the following apphcatlon
» of case credits shall apply .
Felony ,
One completed case 1 case credit

" A case that exceeds 100
attorney hours

Multiple count cases

Atty/Day or substantial
advice

Atty/Day or substantial
advice in the King County
Detention Facility

~ Probation or other reviews

Assignment for sentencmg
only

Assignment for Motion to
Withdraw Guilty Plea or a

" Motion for New Trial based
on a claim of neffective
assistance of counsel

Homicide

Misdemeanor

One completed case

Review, resentencing
or other hearing

One Seattle Municipal Court
probation hearing

Misdeméanor Appeal
Misdemeanor Writ -

Exhibit 11

1/2 case credit for each 25 hour increment over 100 hours.

1/4 case credit for each count beyond four; does not apply to felony

fraud cases.

1/ IO:case credit
2/10 case credif

1/3 case credit

Felony cases assigned for purposes of sentencing or
resentencmg only shall be assigned at 30% of'a felony case credit:

1 case credit

2 case credits

1 case credit

1 case credit

- 0.6 case credit

4 case credits

3 case credits
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Juvenile Offender
One completed case -

Decline hearing
A case that exceeds
40 attorney hours

Reviews or Hearings

Attorney of the Day or |
substantial advice '

Truancy.
One initial and two

review hearings
‘Review or other hearing
Child in Need of Services

(including At-Risk Youth)
One completed case

Review or other hearing

Juvenile Dependency
A dependency case, per
Exhibit V.2.i

.Dependency review per
Exhibit V.2 j

Dependency trial per
Exhibit V.2.k(1)

Termination trial per
Exhibit V.2.k(2)

Attorney of the Day or
substantial advice

Civil Contempt =
From initial assignment up to
and including three contempt
hearings . - ’

Other Circumstances

Fvhihet 7T

1 case credit

1 case credit

10452,

1/2 case credit for each 15 hour increment over 40 hours

~ 1/3 case credit

1/10 case credit

- 1.4 dependency case credits

. 0.33 dependency case credit

| 1 juvenile offender case credit

1/3 juvenile offender case credit

1 case credit

2/5 case credit

1/2 case credit

1 case credit

1/10 éase credit

1 case credit

31
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Partial credits

New statutory mandates

Aggravated Murder First
Degree/ Caprtal Pumshmerrt

cases

Felony Fraud cases

Credit for cases where the
Agency withdraws due to a
conflict of interest

Exhibit I1I

v

Partial credits shall be assigned according to the tér_rns' of this Exhibit or
as further determined by the Agency and the Office of Public Defense.

- Case types not contemplated by this Contract arising from legislation
" with effective dates after November 1, 1993, shall be assigned by the

OPD administrator and accepted by the Agency subject to agreement
on the credit to be given within available resources.
Aggravated murder and capital punishment cases not

included in the complex litigation provisions of Exhibit LE of

of this Contract shall be given extra credits based upon negotiations
between the OPD Administrator and the Agency. These credits shall

be in addition to any credits provided for under the terms of this
Contract. Payments for these credits is subject to the availability of
funds or supplemental appropriation of finds by the King County
Council or by order of the Court.

Feloﬁy Fraud cases filed by the Fraud Unit of the King County

Prosecutor's Office not included in the complex litigation provisions of . -

- Exhibit LE of this Contract shall be given extra credits based upon-
. negotiation between the OPD Administrator and the Agency, if the

nature of the case requires such extra credits. Factors entering into the
awarding of extra credits include, but are not limited to, amount and
complexity of evidence, number of defendants and the anticipated-or .
actual time of trial. These credits shall be in addition to any credits
provided for under the terms of this Contract. ' Payments for these
credits is subject to the availability of finds or supplemental
appropriation of funds by the King County Council or by order of the
Court.

When the Agency has reviewed discovery within the time

- frames set forth in Section X A.6, withdrawn for reason of

conflict and requested credit for time expended, OPD shall review / the
Agericy's request for credit and may grant appropriate credit within
available resources. Should such credit be denied, OPD shall inform
the Agency of the basis for denial, if the request is submitted in a
format approved by OPD and the Agency.
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- - EXHIBIT IV

Special Services - - '1 0 452 T

Applies to Contract Agency if that service is delineated in Exhibit I, Payment Schedule.

King County
24-Hour Phone

Juvenile AOD

Juvenile First
Appearance Calendar

Dependencv Calendar

City of Seattle
24-Hour Phone

FXHTRTT TV

The Agency will provide legal advice 24 hours a day to any accused
person charged in an assigned District Court who calls requesting assistance and who
needs emergency assistance.

The Agency shall provide Juvenile Special Services which include making " mormng '
rounds" in juvenile detention; lineups, detention reviews and arraignments; diversion
counseling per RCW 13.040.080; and representing youth offenders as counsel until an
attorney is formally appointed. The Agency will provide legal advice 24 hours a day to
any juvenile suspect who calls requestmg assistance and who needs emergency
assistance. _

- Each Agency representing juveniles shall provide representahon on the

Juvenile First Appearance Calendar. Representation of youth on this daﬂy Iuvemle
Court Calendar shall include prior clients and/or unrepresented youth. Time spent on
this calendar shall include preparatory work done concerning youth listed on the
calendar who do not appear because of expedited filing by the Prosecuting Attorney,
release from detention prior to hearing, or other reasons for non-appearance.

- Defendants shall be assigned to agencies according to the following schedule:

TDA - Unrepresented juvenile; agency clients, or an estimated 33% of the calendar.

SCR -  First conflict juvenile; agency clients, or an estimated 33% of the calendar.

ACA - Second conflict juvenile; agency cﬁents, or an estimated 22% of the calendar. -
- NDA ‘- Third conflict juvenile; agency clients, or an eeﬁmated 12% of the calendér.

" The Dependency Calendar services to be provided shall include the presence of an

attorney 7t initial 72 hours shelter care calendars and such additional legal work as may
be required prior to the screening and assignment of the client by OPD. Coverage of
this calendar will be done for 40% by TDA and 60% by SCRAP of the year with the
actual timing to be coordinated with the OPD Administrator.

The Agency will provide legal advice 24 hours a day to any accused

person in the Seattle Municipal Court who calls requestmg assistance and who needs
emergency assmtance A
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City of Seattle

In-Custody Arraignments

City of Seattle
Out-of—Custody

- Arrai

ents

‘The Agency will provide legal representation during regularly scheduled
- in-custody arraignment calendars for the purposes of representing all otherwise

unrepresented persons on said calendars. The Agency shall provide at least one
attorney and one staff person or two attorneys for the purpose of assisting in the

~ preparation of such calendars. Agency responsxhhtxes shall not include photocopymg

discovery rnatenals for the court.
The limitations of in—custody ai’raignment coverage shall be:

Saturday and Sunday in-custody coverage is based on twenty (20) attorney hours per
day. Coverage shall not exceed twenty-three (23) hours without prior agreement of
the Agency. Said 20 hours do not provide for staffing of more than one courtroom
during the scheduled times without prior agreement of the Agency and OPD. Such
agreement shall be a jointly signed letter by the Presiding Judge at the Seattle Municipal
Court, the Agency D1rector and the OPD Administrator. .

* Monday through Friday daytime m—custody coverage is based on one hundred (100)

attorney hours per week. Coverage shall not exceed one-hundred-sixteen (116) hours

" without prior agreement of the Agency. Said 100 hours do not provide for staffing of

more than one courtroom during the scheduled times without prior agreement of the
Agency and OPD. Prior agreement and reasonable notice shall also be required if the

 Seattle Municipal Court proposes to shift calendars scheduled between 8:00 a.m. and

5:00 p.m. to evening hours. Such agreement shall be a jointly signed letter by the
Presiding Judge of the Seattle Mummpal Court, the Agency Director, and the OPD

;Adrmmstrator

Even'mg in-custody coverage shall require a single attorney if arraignments are to be
taken throughout the calendar, and shall not exceed thirty (30) hours per week. The
hours credited to arraignment coverage for this representation shall be the total hours .

- of the evening calendar and not the elapsed time of the arraignment representation.

“The Agency will prov1de legal representation of all otherwise

unrepresented persons during regularly scheduled out-of-custody intake/
arraignment calendars. The Agency shall provide at least one attorney and one staff

~ person or two attomeys for the purpose of assisting in the preparatlon of such

calendars

The limitations on out-of custody arralgnment coverage are:

, Evemng intake and Friday mormng coverage shall not exceed thirty-three (33) attorney

hours per week without prior agreement of the Agency. Said hours do not provide for
staffing of more than one courtroom during the scheduled times without prior
agreement of the Agency and OPD. Prior agreement shall be a jointly signed letter by
the Presiding Judge of the Seattle Municipal Court, the Agency Director, and the OPD

Administrator.

! Said 30 hours do not provide for staffing of more than one (1) courtroom during the scheduled time without prior
agreement of the Agency and OPD. Such agreement shall be a jointly SIgned letter by the Presiding Judge of the Seattle
Municipal Court, the: Agency Director, and the OPD Administrator.

. EXHIBIT IV
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@ of Seattle
Excess Calendars

Felony Arraisnment

-Felony Sentence

Modification Calendar .

Change of Venue
Calendar

Information System
Modifications

Sexual Predator
Civil Commitment

FXHTRTT TV

Ifmtake/ arraignment calendars are changed to days, the Agency ] obhgatxon to provide
representanon is still based on 33 attorney hours per week.

Should in or out-of- custody arraignment calendars exceed the hours

stated above without prior agreement as detailed above, the Agency shall be
reimbursed for the actual excess hours of service provided at a rate of $25.00 per hour
per attorney used. Any coverage provided when two in or out-of-custody calendars
are scheduled for the same time shall also be compensated at the rate of $25.00 per

~ hour per attorney used.

The parties recogm'ze that funding under this Contract may not be sufficient to provide
representation for any night court calendars beyond those that existed in December,
1991. Therefore, after February 28, 1992, the Agency shall have no obligation to
accept cases scheduled on such calendars

The Agency will prov1de at least one attorney to advise and represent for purposes of
preliminary appearance or arraignment only, all otherwise unrepresented persons
appearing on either of said calendars. The Agency will provide legal advice 24 hours a

~ day to any felony suspect with an SEA case designation who calls requesting assistance

and who-needs emergency a551stance s

The Agency shall provide an attorney and a paralegal for legal

representation for cases with an SEA case designation, of up to an average of 40
matters per week on a quarterly basis on the Supenor Court Community Service -
(Probatlon) Modification Calendar.

The Agency shall provide legal representation for clients appearing on the

Seattle District Court "Change of Venue Calendar" as regularly scheduled during any
continuous four (4) hour period each weekday. In the event that a defendant's case
does not reach disposition on this calendar, but is continued for further hearing(s) or
trial, the defendant shall be assigned an attorney from the appropriate Agency as a
normal "case" assignment. .

The Agency shall be reimbursed based on submission of invoices from

- vendors or consultants, for the costs of modifications to software programs required by

the inforimation system changes being undertaken by OPD. The scope of modifications
and an estimate of costs shall be agreed to by OPD and the Agency, prior to the
Agency making said changes. OPD agrees to provide the Agency hardware, network
software, application software, and connectivity products as specified in its information
system proposal; therefore, no reimbursement will be made for hardware, network
software, application software, or connectivity products.

The Agency shall provide legal representation for ihdigent clients assigned

by OPD where civil commitment petitions have been filed by the King County
Prosecuting Attorney under RCW 71.09. '
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Superior Court: Regional Justice Center Specific

Felony Arraignment

SRA

Investigation Calendar

Dependency Calendar

District Court

Probation/Revocation Calendar
Iﬂ— CUStO d. Y

First Appearance Calendar

Juvenile Court

* Juvenile Calendar

EXHIBIT IV

The Agency will provide at least one attorney to adyise and represent for
purposes of preliminary appearance or arraignment only, all otherwise
unrepresented persons appearing on either of said calendars. The Agency
(ACA) will provide legal advice 24 hours a day to any felony suspect who
calls requesting assistance and who needs emergency assistance..

The Agency shall prbvide' an attorney and a paralegal for legal

 representation at the SRA in-custody calendar.

The Agency. shall provide an attomey to advise and represent for the
Investigation Calendar

The Agency will provide 24 hour in-person legal advice to homicide

suspects who require assistance.

The Dependency Calendar Service to be prov1ded shall mclude the presence
on an attorney at initial 72 hours shelter care calendars and such additional
legal work as may be required prior to the screening and assignment of the -
client by OPD. ‘Coverage of this calendar will be done for 40% by TDA

“and 60% by SCRAP of the year with the actual tlmmg to be coordinated

with the OPD Administrator.

The Agency will provide coverage every other week

 beginning with the first week in January.

The Agency will prov1de coverage every other week begmmng with the
second week n J; anuary.

The Agency [will provide coverage Monday, Wednesday and Fnday of |
- each week. o

* The Agency will prdvide coverage Tuesday,. Thursday and 'Saturday of each

week.,

The Agency will provide an attorriey for the purpose of representation at
the South King County Juvenile Calendar on Thursday and Friday

beginning July 1, 1997.
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Definitions
The following definitions control the interpretation of this Contract:

1. Indigent: Anindigent defendant, parent, or juvenile is a person determined indigent by the
. County or Court as being eligible for a court-appointed attorney, pursuant to RCW 10.101.

2. Case:

a.  Felony or Misdemeanor Case: A case is any one charge or series of related charges filed .
against one defendant in a single citation, complaint or information or in the case of
misdemeanors a series of citations set for one court hearing, that will ultimately lead to one
disposition. Multxple charges defined herein as a single "case" shall be recorded by OPD
and the Agency using the first citation or cause number listed on the assignment sheet.

In the event that a series of related charges or a series of citations originally defined herein
as a single "case" are subsequently set for separate disposition hearings or trials, each such
charge or citation requiring a hearing or trial shall constitute a separate "case” and upon

' notification, accompanied by appropriate court documient, OPD shall rnake a separate
assignment of such "case(s)" to the Agency , -

A completed case involves a]l necessary legal action from arraignment through disposition -
or the necessary withdrawal of counsel after the substantial delivery of legal services.

Disposition shall mean the dismissal of charges, the entering of an order of deferred
prosecution, an order or result requiring a new trial, imposition of sentence, or deferral of
same; or dispositional continuance and any other hearing on that cause number that occurs
within thirty (30) days of sentence, deferral of sentence, the entry of an order of deferred
prosecution, or a dispositional continuance. A restitution hearing ordered at the time of

™ original disposition, whether it is held within 30 days or subsequently, shall be included as

~ part of the case credit as defined by this disposition description. It shall include the filing of
a notice of appeal, if applicable. It shall not include a felony or misdemeanor probation
review unless such review occurs within 30 days of disposition. Additionally, it shall not
include any hearing ordered at the conclusion of a deferred sentence unless such hearing
occurs within 30 days of sentencing. : ~

In the event that once a case assignment has been made by OPD, and the Agency has
begun delivery of legal services, the defendant respondent absconds for a period of ninety
(90) days or more, upon reapprehension, the allocation of a new case credit or partial case
credit based on the amount of legal services delivered prior to the absconding shall be

determined by mutual agreement of the Agency and OPD. -

- If, after initial assignment, additional chargeé are filed under the same cause number against
the same defendant respondent, and said charges arise out of a different allegation or series
of allegations unrelated by transaction to the first charges, then additional credit or credits
shall be determined and assigned by mutual agreement of the Agency and OPD. Felonies
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filed in Seattle District Court as expedited shall receive one misdemeanor credit. If the case
is subsequently refiled in Superior Court the Agency shall receive an additional felony
credit.

b.  Felony/Probation Review: A felony/probation review shall include legal representation at
any hearing or hearings arising from a single notice of hearing subsequent to disposition of
the case. Areas within this category shall include, but not be limited to, probation TEVIEWS,
revocations, early release, conditional release safe—to—be—at—large temporary release,
medlcal release restitution, et al

c.  Misdemeanor Appeal: A rmsderneanor appeal involves filing the notice of appeal, if
- necessary, perfecting the record following the filing of the notice of appeal, preparation_ of
the transcript pursuant to Rule 6.3a RALJ, preparing such briefs and memoranda as are
required, arguing the case in Superior Court, and handling such paperwork as the Superior
Court's decision: and orders direct.

l\/ﬁsdemeanor Writ: A writ mvolves filing notice, perfecting the record, preparing such
briefs and memoranda as required, arguing the case in Superior Court and handlmg such
paperwork as the Supenor Court's decision and orders direéct.

d.  Juvenile Offender Case: A juvenile offender case is any one charge or series of related
charges filed against one juvenile respondent in one information.

A completed case involves all necessary legal action from arraignment through disposition -
or the necessary withdrawal of counsel after substantial delivery of legal services.

Disposition shall mean the dismissal of charges, an order or result requiring a new trial,
imposition of sentence, or deferral of same, and any other hearing on that cause number
that occurs within thirty (30) days of sentence, or deferral of sentence. It shall include the
ﬁhng of a notice of appeal, if applicable.

- In the event that once a case assignment has been made by. OPD and the Agency has
begun delivery of legal services, the defendant absconds for a period of ninety (90) days or

" more, upon reapprehension, the allocation of a new case credit or partial case credit based
on the amount of legal services delivered prior to the absconding shall be determined by
mutual agreement of the Agency and OPD.

If, after initial assignment, additional charges are filed under the same cause number against
the defendant, and said charges arise out of a different allegation or series of allegations
unrelated by transaction to the first charges, then additional credit or credits shall be
determined and assigned by mutual agreement of the Agency and OPD.

e.  Juvenile Offender Modification/Review: A juvenile offender modification/review shall
~ include a hearing or heatings related to the allegations contained in the notice of the
- modification/review. In the event that the juvenile respondent has several notices of
modification/review because of different cause numbers and all such modifications/reviews
are heard at one single hearing, then such hearing shall constitute one completed juvenile
oﬂ'ender modification/review.
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Exhibit V

10452

Juvenile Offender Restitution Hearing: A juvenile offender restitution hearing consists of a

~ hearing or hearings related to the determination of amounts of restitution or the subsequent

modification of restitution schedules set by the court for the particular juvenile offender. In
the event that the juvenile has several pending restitution hearings and such hearings are all
heard at the same hearing, then such completed hearing shall constitute one completed

" restitution hearing for purpose of credit under the payment schedules of this Contract.

Child in Need of Services Petition: A Child in Need of Services (CHIN) petition (including
Youth At Risk) involves the representation of one child or one parent/parents from the ‘
filing of the petition through determination of services. In the event that a court

consolidates a truancy matter, including a fact finding, with proceedmgs under a Youth at
Risk or Child in Need of Services Petition, the Agency shall receive additional credit for the
truancy representatlon under Exhibit TIT above

Child in Need of Serv1ces Review: A Child Need of Services (including Youth At Risk)

Review shall include all legal services necessary to represent the child or parent/parents
from notice of said review to the conclusion of said rewew hearing.

Dependency Case: A dependency case is legal representation of an assigned client

(1) fromthe iniﬁal'shelter care review to the settiﬁg ofa dependeney fact-finding date. -
Should an agreed order of dependency be eritered or other dispositional action occur
on or before the date of the thirty-day shelter care review, it shall be considered part -

of the dependency case; or
(2) from the filing of a termination or guardianship petition to the setting of a termination
or guardianship trial date. Should an agreed order of termination or guardianship be

-entered on or before the first scheduled review, it shall be considered part of the
v dependency case. :

h 'A closed case report shall be 'submitted to OPD at the conclusion of a dependency case.

- Dependency Review Heanng A dependency review shall include legal representation at

any hearing or hearings related to the original dependency filing, excluding the initial
review, the thirty-day shelter care review and the dispositional hearing, which are covered
in Sections i and k of Exhibit V.2. Areas included within this category shall include, but
not be limited to shelter care, visitation, and six-month reviews, or other reviews or
hearings set by the court. In the event that a court consolidates a family court matter with
proceedings under a dependency petition, the Agency shall receive additional dependency
review credits under this section for representation involving other issues in the
consolidated matter.

A closed case report shall be submitted to OPD at the conclusion of a dependency review.

Dgp' endency Trial/Termination or Guardianship Trial:

(1) A dependency trial shall include:
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a) A fact finding for a dependency and the preparation for said fact finding or the
‘ entry of an agreed order of dependency and agreed disposition order at the
time of the scheduled dependency fact finding hearing, or '

b)  Entry of an agreed order of dependency and any contested hearing or hearings
related to the dispositional order pursuant to the agreed order. T
(2) Termination trial shall include a fact-ﬁnding on a termination petition or guardianship
: petition and the preparation for said fact finding or entry of an agreed order regarding
- termination or guardlans}np petrtlon at the time of the scheduled fact-finding.

A closed case report shall be submltted to OPD at the conclusion of a dependency trial or
termination trial as defined above

1 Involuntary Commitment Cases::

(1) . Aninvoluntary treatment case shall include any hearing on a petition for involuntary .
treatment, under one cause number including a hearing for probable cause or any ~
petition for additional confinement of a mentally disabled person under the same
cause number pursuant to RCW 71.05.280, except such hearings defined in (2) and

~ (3) below. .

(2)  Any involuntary treatment case which went to a 180-day hearing following a petition
filed pursuant to RCW 71.05.320 shall be considered a separate case and shall be
billed by client name and shown separately. When a new docket number is assigned
and the first court appearance is a 180-day hearing, the Agency will receive case

- credit and payment for either the assignment of the new docket number or the 180-
-day hearing, but not both. -

(3) A hearing held pursuant to a petition for involuntary administration of medications
- . shall be considered a separate case.

. (4) Analcohol involuntary commitment proceeding filed pursuant to RCW 70.96A
including all hearings under the same cause number shall be considered one case.

(5) A drug-related involuntary commitment filed pursuant to RCW 70.96A -including all
hearings under the same cause number shall be considered one case.

m.  Civil Contempt Case: A civil contempt case shall include legal representation up to a
maximum of three (3) hearings, related to a contempt citation and shall be limited to cases
where the factual likelihood of loss of liberty arises from an act of King County or the State
of Washington. It shall not include legal representation on matters unrelated to the
penalties for contempt.

3. Legal Services: The services the Agency is to provide are legal defense services only and do not
include extraordinary expense incurred in the defense of indigents. The allowance of :
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_extraordmaxy expenses at County cost will be determined by a court of competent ]LlI'lSdlCthl’l 1n B
accordance with law. .

4. Fraudulent Disbursement: Fraudulent disbufsemeﬁt shall be deﬁned as the disbursement of any
funds provided under the terms of this Contract where the object of such disbursement includes
bad faith, dishonesty, or where the purpose of such disbursement is to defraud the County.

- 5. Misappropriation of Funds: Misappropﬁation of funds shall be defined as the appropriation of
+ funds received pursuant to this Contract for purposes other than those sanctioned by this
Contract. The term shall include the appropriation disbursement of ﬁmds for which prior

~ approval is reqmred but is not obtamed

- 6.  Extraordinary Egpenses: Extraordinary expenses shall mean those expenses which are not
usually covered or reimbursed by OPD, including such things as expert witness services,
language translators, and laboratory analysis. It is anticipated that payment for such
extraordma:y costs will be applied for in the appropnate courts by motion.

7. Capital ftem: Any durable item with a multl—year life expectancy- and a smgle jtem cost in excess
of $1,000, excluding tax. Single items costing $1,000 or less ara considered minor equipment
and tools, if they do not clearly fit any other subcategory of the Office Maintenance and
Operations category in the expenditure report.

8.  Status Quo Budget: The status quo budget shall mean the current year's adopted budget
adjusted as defined by the King County Office of Financial Management in its annual instructions.-
The adjustments will be applied to the current year's service levels and volumes of activity with
intent of determining the probable cost of said service levels and budgets in the subsequent
budget year. Common adjustments have been elimination of one-time only expenditures;
_ annualized expenditures budgeted for only part of the current year which will be budgeted for the
full year in the following years; and built-in inflation assumptions.

9. \Eioenditure Categories: Expenditure categories shall mean the following nine categories, which
shall be construed to include all allowable Agency expenditures: ,

I Personnel expenditures mcludmg salanes and bonuses for all Agency personnel, contract
payments to individuals who are supervised by Agency personnel, payments to Rule 9 and
student interns and to work study students .

II.  Employee benefit expenditures including employer costs for FICA, unemployment
insurance, workmen's compensation (industrial insurance), health insurance(s), disability
insurance, retirement contributions, commuting expenses paid as employee benefits,
professional licenses and certificates, professional liability insurance, employer paxd

memberships, and employee relations.

OI:  Office mamtenance/operatxons expenditures shall include telecommunications, postage,

- photocopying, computer and general office supplies, library maintenance, other
subscriptions, printing, minor equ1prnent (durable items costing less than $1,000), furniture -

and equipment repair, film processing, advertising, utilities, janitorial service, service
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Exhibit V

charges, software and soﬁware maintenance, and messenger service. Leases for office

equipment shall not be included in this category.

V/Overhead/occupancy expenditures shall include space rental, office/liability i insurance,

bulldmg repairs and maintenance, and relocation expenses.

Training expenditures shall include training materials, in-house training, continuing 1ega1_

~ education costs (net of any reimbursements received by the Agency) in-state conference

and trammg costs, and out-of- staie conference and trmmng costs.

Capital expenditures shall mclude the cost of durable items costmg $1,000 or more,
equipment lease payments and leasehold improvements‘.

Travel expendlturms shall include travel related to dehvery of legal services including

mileage, parking and public transportanon

Case-related expenditures shall include specific case preparation and client-related costs,
(net of any reimbursements received by the Agency).

&

Other expenditures shall include expenses of the Board of Directors, legal professional
services, accounting services, other professional services, and business licenses, fees and
taxes. :
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EXHIBIT VI

104524

1998 and 1999 Reporting Requirements

Compliénce with the terms of this contract requires the following reports to be submitted at the times
indicated in this exhibit. The reports are described in the’ mdlcated sections of thlS contract. Forms -
will be supplied by OPD.

Prerequisite

Trtailast XIT

a3

_ to Signed .
Contract Contract : ' .
Section Report Title X=Yes |. 41998 Due Dates 1999 Due Dates
\"A ' Approved Annual Budget - X 01/15/98 01/15/99
V. Variance Explanation . . As required by Contract As required by Contract
VIILB. Annual Financial Statements: | 07/31/98 07/31/99
XH. Corrective Action Plans - - As required by Contract As required by Contract
XVIL.D. 1 Certificate of Insurance: Varies with agency renewal | Varies with agency renewal
: Liability and professional X. dates dates
XVIII. Board of Directors X 01/15/98 01/15/99 .
XIXA. Position Salary Profile 01/31/98. 01/31/99
" 04/15/98 04/15/99 _
07/15/98 07/15/99
: 10/15/98 10/15/99
XIX.B. Bar Complaints  As required by Contract As required by Contract
XIX.E. Annual Attomey Evaluation Report 04/15/98 ‘ 04/15/99
XIX.F. Annual Subcontract Attorney Use Report 04/15/98 04/15/99
, Statement of Recycled Paper '
Exh. XVII. Compliance X 01/15/98 01/15/99
M/D/WBE Final Afﬂdavxt of - :
Exh. XVIIl. | Amounts Paid 01/15/98 01/15/398
XIX.C. " | Monthly Closed Cases 02/20/98 02/20/99
XIX.D. ‘Monthly Expenditures : 03/20/98 03/20/99
XXLE.2. - ["M/WBE Tabulation Bid Report 04/20/98 04/20/99
Exh. VIIi. Personnel Inventory Report . 05/20/98 05/20/99
Certs ) 06/20/98 06/20/99
| 07/20/98 07/20/99
08/20/98 . 08/20/99
09/20/98 09/20/99
10/20/98 10/20/99
-11/20/98 11/20/99
12/20/98 12/20/99
01/20/99 01/20/98
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King County - | . -
Department of Executive AdministratlorEmn- VIII Personne[ [nventory RRev Eﬁ?gg
Qttlce of Civli Rights & Compliance . . ’

- E224 King County Courthause
518 Third Avenue
Seattle, Washlngton 988104

The Defender Association Telephone No, 206=447- 3900

“lLegal Name of Businees
Seattle- Klng County Public Defender

Also Doing Business as (DBA)

Address 810 3rd Ave #800 City Seattle State WA Zp98104‘ 1616

DO ANY OF YOUR EMPLOYEES BELONG TO A UNION:AND/OR DO YOU USE AN EMPLOYEE REFERRAL: AGENCY’?
YES X NO ___.If yes,list the unions and/or employee referral agencxes with whomyou have. agreements :

SEIU (Service Employees International Union), Local No. 6

If you expect to do more than $10,000 worth of business with King County, the unions or employee referral agencies must submit: -
a statement of compliance with King County Code Chapter 12.16.
DO YOU HAVE ANY EMPLOYEES? YES_X___ NO . If yes, list on the Employment Data Chart below the total

number of employees for all businesses located in (1) King County. lf none, list the total number of employees for all businesses
located in (2) Washington State. If none, list the total number of employees for all busmesses located in the (3) United States.

Indicate which locale (1, 2, 3) report covers:

Employment' Dataj Whites "Blacks Asians A rrr:]:rtilc\:/: ns Hispanics | Disabled SML;gg’gttgl Déﬁg_%é?

Job Categories] M | F | M| F'| M FlM|F ‘M F M| F MIF]MI|F

Managerial | 2 3.31 - : 1 | -

PSS Rnalf32 | a1 2 |2 |3 ]3] 1111

“Technical .8

Clerical | 1 7 1 5 , 1 ' : 1 1 . .

SaJ'es

Service

Labor

On-Job Trainees

Apprentice

*Skilled Craft

Swbfotalf35 152,14 | 7 |3 | 4|1 1]1]1 2| 913 | 2

“Journey worker: List by classification on reverse, e.g., carpenter, plumber, etc.

Totai number of Employees Reported Above: 137.1 (If no employees, write (*0").)
This report covers Business Lc><:at1c>n(2 in écwcle one): [King County Washmgton State, Other States] for the Payroll Period

ending (MONTH/DAY/YEAR):
IRS Employer Identification, Number: 9 10852 %2 3

Cu-w :
Submitted By: Cynthi onion \3?7\&&0\«\/ Title: Admin.Asst. ___Date: _12/21/97

name (print or type)

Do not write below this line
AA EXEHBEFEVIIET [ cc | vENDOR  [CeRTIFED sBMP| Cs | sM | SF [ SH [ b%TZqPM 23797 rpsT




t

- King County ' - -
' Department of Executive Administration Personnel Inventory RReF;Ort
evise
Office of Civil Rights & Compliance . B T /88
E224 King County Courthouss :

516 Third Avenue.
Seattle, Washington 98104

e

-Supplemental Form

Legal Name of Businesé The 'Dgfe;ider Association Telephone No. 206-447-3900
— . ] . Native . . . Minarity Disabled
Employment Data Whites Blacks As:ans.. Americans |- Hispanics Dlsabl_ed SubTotal | SubTotal
Job Categories) M | F-|{M | F (M| F|[M|F|M|F | M|FIM|F|M]|F
Social ’ ' -
Jorkers 1 . 1 _ ,
Investigat.| 4 | g 1 |1 . . . 1 l.
.| Faralegals 3 (2 |1 11 | , | 111
7 14 1 211 1 3 2

ATTACH SUPPLEMENTAL FORMS AS NECESSARY TO REPORT THE TOTAL WORK FORCE.

. Cynthia Donion Admin.Asst.
Submitted By :
Name - _ ' Title

Contact the ng County Purchasmg Agency at (206) 296 4210 or the ng County Contract Compliance Office at (206)

AAAAAAAAA R I T Y A P Y ) N N a 1A mo o



EXHIBIT IX | - },

, Affidavit and Certificate of Compliance |
With King County Code Chapter 12.16, Discrimination and Affirmative Action in
'Employment by Contractors, Subcontractors and Vendors

The Defender Association

BID NO.

Company Name:

STATE OF WASHINGTON ')
| | ) ss
COUNTY OF KING )

The understgned being first duly swom, on ocath states on behalf of the
Contractor as follows

Definitions: “Contractor” shall mean any contractor, vendor of consuttant
who supplies goods and/or services. “Contract” shall mean, any contract,
purchase order or agreement with King County Govemment hereinafter
called the County.

A. Contractor recognizes that discrimination in employment is prohibited by
federal, state and local laws. Contractor recognizes that in addition to
refraining-from discrimination, affinmative action is required to provide equal
employment opportunity. Contractor further recognizes that this affidavit
establishes - minimum requirements for .affirmative action and fair
employment practices and implements - the basis nondiscrimination
provisions, of the general contract specifications as applied-to service
“consuttant, vendor or construction contracts exceeding $10,000. Contractor
herein agrees that this affidavit is incorporated as an addendum to its
general contract, and  recognizes that failure to ‘comply with these
requirements may constitute grounds for application of sanctions as seat
forth in the general specifications, King Cournity Code Chapter 12.16 and this
affidavit. PROVIDED FURTHER, that in lieu of the affidavit, the Executive
may accept a statement pledging adherence to an existing contractor

affirmative action pian where the provisions of the pian are found by the

Executive to substantially fulfill the requirements of this chapter.

B. Contractor shall give notice to their supervisors and empioyees of the
requirements for affimative action to be undertaken prior to the
commencement of wark.

C. This person has been designated to represent the Contractor and to be
responsible for securing compliance with and for reporting on the affirmative
actions taken.

ESENTATIVE

AFFIRMA(TLE ACTION REP,
NAME:

ﬁ_(\taw\

D. Contractor will cooperate fully with the Compliance Unit and abpropriate
County agents whileé making every reasonable “good faith” effort to comply
with the affirnative action and nondiscrimination requirements set forth in

this swomn statement and'in King County Code Chapter 12.16.
‘E. Reports.

determine compliance with the affidavit and to confer with the County

Campliance Officer at such times as the County shall deem necessary. The

information required by this chapter includes but is not llmrted to the
following reports and records.

1. Personnel In_ventory Report: This report shall inciude a breakdown of
the employer workforce showing race, sex and handicapped and other
minority data.

"~ 2. Monthly Utilization Report: This report shall apply to construction

The Contractor agrees to complete and submit with this
affidavit such additional reports and records that may be necessary to -

3. Statement from Union or Worker Referral Agency. This statement
affirms that the signee’s organization has no practices and policies which
discriminate on the basis of race, color, creed, religion, sex, age, marital
status, sexual orientation, natidnality or the presence of any sensory, mental
or physical handicap.

4. Certified Weekly Payroll: This report is required from every construction
contractor, subcontractor, and any lower tier subcontractor for each work
week from the time work starts on the project until completion.

The information required in this section shall be submitted on forms provided
by the County unless otherwise specified.

F. Subcontractors: For projects and contracts over one hundred
thousand doltars ($100,000) the prime contractor shall be required to submit .
to the County, along with its qualifying documents under this chapter,
employment profiles, Affidavits of Compliance, Reports and Union

Statements from .its .subcontractors in the same manner as these are = *

required of the pnme contractor. Reporting requirements of the prime
contractor during the contract pericd will apply equally to all subcontractors.

G. Empioyment Goals for Miﬁorities and Women: Employment goals
shall be established for two industry categories, i.e., construction contractors
and vendor/service contractors, using a mutti-factor availability analysis.

1. Construction contractor and subcontractor performance:  Goal
attainment is based on the total hours of employment as determined by the
monthly utilization reports.

2. Consultant and vendor/service contractor performance: Goal attainment
is based on the total number of employees as determined by Personnel

" Inventory Reports.

contractors and subcontractors and shall provide the number of hours of

employment for minority, women and handicapped employees by craft and
category.

TTUTTITITT TV

50

H. Employment Goals for Handicapped Persons: Employment goals
for handicapped persons shall be established using the methodology
deemed most relevant and the statistical data deemed the most current and
representative of the availability of handicapped persons by the Office of
Civil Rights and Compliance and shall, to the extent possible, be consistent
with the methodology used to establish employment goals for the
handicapped for the County's internal workforce.

I.  Alternative Goal Option: Contractors may establish goais
independently if they believe the King County goals are not applicable to their
specific situation. Contractars who secure King County’s assent in pursuing
this option must use a multi-factor analysts with methodology and data
sources approved by the County.

J. Underrepresentation of Minorities, Women and Handicapped
Persons: Undermepresentation of minorities, women and handicapped
persons will not be deemed a per se violation of King County Code Chapter
12.16 where a contractor's employment statistics demonstrate that
minorities, women and handicapped persons.are underrepresented in is
workforce in relationship to the county employment goals. The burden will

‘be on the contractor to show that the minimum affiative action

requirements set forth below have been met and that a reasonable “good.
faith” affirmative action plan in compliance with this chapter has been
pursued.

K. Minimum Affirnative Action Measures; Contractor agrees that failure
to implement and/or maintain reasonable “good faith” efforts to achieve the
county employment goals will constitute a breach of this agreement. The
evaluation of a contractor's compliance with this chapter shali be based upon
the contractor's effort to achieve maximum resuits from its affirmative action

12:29 PM - 12/23/97



3

program The contractor shall document these efforts and shall lmplement
affirmative action steps at least as extensive as the following:

1. Policy Dissemination: Intemnal and external dissemination of the
contractor's equal employment opportunity policy, posting of
nondiscrimination policies and of the requirements of this chapter on
bulletin boards clearly visible to all employees, notification to each

. subcontractor, labor union or representative of workers with which there

- Is a collective bargaining agreement or cther contract, subcontract, or
understanding of the contractor's commitments under this chapter,
inclusion of the equal opportunity policy in advertising in the news
media and elsewhere.

2. Recruiting: * Adoption of recruitment procedures designed to

. increase the representation of women, minorities and handicapped
persons in the pool of applicants for employment, including, but not
limited to establishing and maintaining a current list of minority, women
and handicapped recruitment sources, providing these sources written
notification of employment opportunities and advertising vacant
positions in newspapers and periodicals which have minority, female
and/or handicapped readership. )

3. Self-Assessment and Test Validation: Review of all employment .

policies and procedures, including review of tests, hiring and training
practices, job classifications and job assignments, to assure that they
do not discriminate against, or have a discriminatory impact on,

minorities, women and handicapped persons; validation of all tests and-

other selection requirements where there is an obligation to do so'under
- state or federal law.

4, Record Referrals: Maintain a current file of applxcatxon of each
minority, woman and handicapped applicant or referral for employment

indicating what action was taken with respect to each such individual -

- and the reasons therefore. Contact these people when an opening
. exists for which they may be qualified. Names may be removed from
the file after twelve months have elapsed from their last application or
referral.

5. Notice to Unions: Provide notice to labor ‘unions of the
contractor's nondiscrimination and affirmative action obligations
pursuant to King County Code Chapter 12.16. Contractors shall also
notify the King County Executive if labor unions fall to comply with the
nondiscrimination-or affirmative provisions.

6. Supervisor: Ensure that all supervisory personnet understand and
are directed to adhere to.and implement the nondiscrimination and
affirmative action obligations of the contractor under this chapter. Such
direction shall include, but not be limited to, adherence to, and

DESIGNATED CONTRACTOR

“

achievement of, affirmative action policies in performance appraisals of
supervisory personnel. -

7. Training: Develop on-the-job training opportunities which expressty
include minorities, women and handicapped persons.

Where a contractor's employment statistics demonstrate that
minorities, women and handicapped persons are underrepresented,
failure to follow any of the requirements of Paragraph K (1-7) shall be
prima facie evidence of noncompliance with this agreement.

L. Contractor agrees in al its employment policies and practices to refrain
from discrimination against any person on the basis of race, color, creed,
religion, nationality, sex, age, marital status, sexual orfentation, or the
presence of any mental, physical or sensory handicap, including but not
limited to hiring, firing, lay-off, promotion or demction, job assignment,
wages, and other terms and conditions of state and local rules, laws or
ordinances and regulations regarding any such discrimination.

M. Contractor agrees to provide reasonable ‘access upon request to the
premises of all places of business and employment, relative to work -
undertaken in this contract, and to records, files, information and employees

- in connection therewith, to the Compliance Unit or agent for purposes of

reviewing compliance with the provisions of this affidavit and agrees to
coopefate in any compliance review. -

N. Should the Compliance Unit find, upon complacnt mva’ugatlon or review,
the Contractor not to be in good feith compliance with the provisions
contained in this affidavit, it shail notify the County and contractor 1 writing of
the finding fully describing the basis of noncompliance. Contractor may
request withdrawal of such notice of noncompliance at such time as the

compliance office has, notified in writing the contractor and the County that . =~

the noncompliance has been resolved.

0. The contractor agrees that any viclation of the specific provisions of this
chapter and of any term of the ‘affidavit of compliance required herein,
including reporting requirement, shall be deemed a violation of King. County
Code Chapter 12.16. Any such violation shall be further deemed a breach of
a material provision of the contract between the County and the contractor.
Such breach shall be grounds for implementation of any sanctions provided
for in this chapter, including but not limited to, cancellation, termination or
suspension, in whole or in part, of the confractor by the county; liquidated
damages; or disqualification of the contractor PROVIDED, that the .
implementation of any sanctions is subject to the notice and hearing
provisions of King County Code Chapter 12.16.110.

P. Contractor recognizes that it is bound by all 'proﬁsions of King County
Code Chapter 12.16 and acknowledges receipt of a copy thereof.

%Sac[a—ﬁbn'

ADDRESS 8/0 gvn/ {Qy#c, Q0 \S}a??%anwéme L()tA' ﬁz};{‘ /O‘f.
AUTHORIZED SIGNER r-'gv*— | f%mé ,./>7 .

Signature

u)iﬂiam

NAME

lew

Type or Print

SUBSCRIBEDJAND SW@RN TO before me

7

residing at e

APPROVED BY:

King County Compliance Unit Officer

Date Telephone Number

17-30 PM - 12/23/97
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EXHIBIT XII
WAIVER STATEMENT FOR AGENCIES THAT HAVE SUBNHTIED SELF-EVALUATION
The under51gned, being first duly sworn, on oath states as follows:

A ' That I am the authonzed officer of % W 44%0(4 zﬁo’(/

agency and am signing this statement on behalf of thefagency.

B. This agency has prevrously filed a self-evaluation report,wrrh the County, and is still at the same
location, therefore the agency is exempt from filing a report for the present contract year.

C. The agency recognizes that aself—evalrxaﬁ_on plan is required for the structural and/or programmatic i
changes necessary to provide programs and services to the handicapped at its present location.

D. The agency agrees to continue its efforts to comply with the self—evaluatron report and with Section
" 503 and 504 of the Rehabﬂrtatlon Act of 1973, as amended .

This statement shall be valid for a period of one year.

lhw S »» %@Jl&mﬁﬂ 45&1@740"\

Authorized Agency Representative ' Agency Neh

20%:- 447-3900 810 B/ xée S g0 S@l%/e

Phone Number ' Address ¢
b i (aW\S : . :&7)0«144 Drcm'/‘oﬁ

By: Name : - Title

| ‘ | &?7
SUBSCRIBED AND SWORN TO before me tmsg/&L day of /LWZEF 998 /
/._/
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ASSURANCE OF COMPLIANCE *1 0 45 2 o

With Section 504 of the Rehabilitation Act of 1973, as alhended, a federal law prohibiting
discrimination against qualified persons with disabilities. '

Definitions: “Contractor” shall mean any contractor with King County, except for those contractors - -
supplying tangible goods and supplies. “Contract” shall mean any contract, purchase order, or agreement,
except those for tangible goods and supplies, with King County Government, hereinafter called the County.
“Reasonable accommedation” shall mean all efforts made to modify, change, or eliminate existing barriers .
denying persons with disabilities equal opportunity to benefit from the Contractor’s program, services or
activities, except where to do so would cause an undue administrative or financial burden. “undue
administrative and financial burden” is determined on a case by case basis using the following criteria: . (1)
size of the Contractor’s program with respect to number of employees, number and type of facilities, and size
of budget, (2) the type of operation including the composition and structure of the work force; and (3) the
nature and cost of the accommodation needed. Section 504 of the Rehabilitation Act of 1973, as amended
(hereinafter Section 504), defines “disability” as anyone who has, has a history of] or is perceived as having a
sensory, physical, or mental impairment that substantially limits one or more major life activity. This can
include, but is not limited to: mobility, visual, hearing, or speech impairment; mental illness, epilepsy, learning
disability, brain injury, HIV/AIDS; arthritis, cerebral palsy, developmental disability, rnultxple sclerosis, and
alcohol and drug add10t10n

A The undermgned Contractor understands that discrimination in public accommodation and ernployment

based solely on disability is prohibited by federal, state and local laws. In addition, the Contractor recognizes
‘that Section 504 of the Rehabilitation Act of 1973, as amended, requires recipients of federal funds, be it direct -

or through subcontracting with a government entity receiving federal funs, to make their programs, services

* and activities, when viewed in their entirety, accessible to qualified and/or eligible persons with disabilities. The

undersigned Contractor agrees that it and all subcontractors must comply with Section 504’s requirements.

B. The undersigned Contractor has completed the Self Evaluation and Corrective Action Plan for King '
County Contractors to determine if it is discriminating against persons with disabilities in the area of program
services, facility access, émployment policies and procedures, outreach efforts, or the provision of reasonable
accommodation to qualified/eligible persons with disabilities. . Reasonable accommodation is required in both
program services and employment, except where to do so would cause an undue adnnmstratwe or ﬁnancml

burden.

C. The undersigned. Contractor has developed a corrective action plan for all areas that are not in-
compliance with Section 504 and has attached it as EXhlblt A

D The undersigned Contractor understands that in order to have an accommodation for prograiﬁ services
- declared an undue administrative or financial burden, an Accessibility Waiver Request must be submitted to

King County’s Office of Civil Rights and Compliance for OCRC’s approval or disapproval.

E. The undersigned Contractor a.grées to cooperaté in any compliance review and to provide reasonable
access to the premises of all places of business and employment, and to records, files, information and

'employees therein to King County’s Oﬁice of Civil nghts and Compliance for reviewing compliance with

Section 504 requirements.

hibit XaT 55 12:35 PM - 12/23/97
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CORRECTIVE ACTION PLAN TO MEET 504 ACCESSIBILITY REQUIREMENTS

v/ The contractor is mn compliance with accessibility requirement of Section 504 of the Rehabilitation Act
of 1973 and does not need to take any correction action at this tlme

The Cont:actor is out of comphance with accessfbxhty requlrements of Section 504 of the
Rehabilitation Act of 1973 and intends to take the following corrective action. (Please list all area(s) of
noncompliance identified in the Self Evaluation and Corrective Action Plan for King County
Contractors. Indicate the corrective action to be taker, and the date it will be completed. Use
additional sheets as necessary.) ‘ : _

The Contractor bas requested an Accessﬂaﬂrty Watver Request. (If you have been granted or have
submitted an Accessibility Waiver Request, please attach.) _

Prepared By: Q) UA@W\ \gﬂ/‘ﬂﬂ

Title: (Dﬂui*u F}\/LCK;C'O\Z—- ‘ | ~ Date \?//BJ47
Name ofContractorT %\{, BJM ./{JL ASQ.&C(J‘?'L' 242!

Address: o 0 %\r-( Jil){ CM%C QOO ' : Phone, 2% - %%7/3%&3
Q&H{; [ CUA— ag10¢ - |
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IR L  REQUIRED CONTRACT PROYISIONS .= - = -
T."“ - L (Equal Employment Opportunity) : . .PAGEIOFi

4.

AN ORDINANCE requiring inclusion of certain provisions in

contracts with the City $o prevent discriminxtion and
promote equality of opportunity in employment, establish-
ing affirmative action requirements, providing procedures
and penalties to anforce complxmce md repaa.hng Ordi-
mance 98388, . :

"BE IT ORDAINED BY THE CITY or' smmz AS

FOLLOWS: .. o
Soction 1. DEFTNITIONS. As nsed herein. :

(D *"Bonz Fide Occupational Qualification” shall mexn -

= job qualification as to a person’s age, sex, race, crsed,
color or national origin will be essential to the 2ccom--
plishment of the purposes for which the person is hired.
(&) “‘Commigsion’’ shall mean the Humxn Rxghts Ccm-
migsion of the City of Seattle. - - - 2
(9) ““Consultant contracts™’ shall mean contncts for ex-
pert and temporary personz.l services, but shall not in-
clude contracts for services in connection with aaticf- -
pated or pending litigation in which the City is involved.
. (4) *‘Contracting Authority’” shzll mean the City afficer .-
or board anthorized to enter inLo contract.s on behalfl of
" the City. . S
{B) *""Contract” shall have its ordmary 20d osual mean-
. ing, but shall not include agreements made with ather
govemmental agencies, associates of govemmental 2~
gencies or officials, or with pa.rtxcula.r officers of em--
ployees of such 2gencies for services related to r.hexr'
official position or employment.

{6) ‘Director’’ shall mean the Director of the Depa.rtment
' of Human Rights or his desxgnae.

- (7) “Minority’’, “‘minorities”’ or “‘minority pe.rsons
shall mean: persons who may be excluded or discriminated
aga.inst t-cause of creed, race, color, sex, age or nation-
al origin .:..d including but not limited to persons between
the ages of 40 and 65, women, Blacks, Asians (Japanese,
Chinese, Filipino, Korean, Samoan), American Indians,
Spanish Americans, Mexican Americans, Puerto Ricans
and other persons with Spanish suma.mes not otherwise
reported.

3 “Sem<:es" shall have its Ordma.ry and usual mean-
ing. but shall not include subscription services or ser-
vices related to anticipated or pendmg htxganon in
which the City is involved.

(9) "Vendor” shall mean-'a contractor who has 2 contract
m.r.h the Cxty for supplxes, materials or equxpment. )

RBection 2. POWERS AND DUTIES OF THE DIRECTOR. -
The Director shall have the power and duty to:

(¢)) Assist all city contracting anthorities in prepa.nng
equal opportumty and anti-discriminition prbvisions for
contract specifications, advise as to -the compliance
.records of prospective contractors, and report findings 23
to discriminatory practices and employment guidelines
recommended by the Human Rights Commission and es-
tablished by pertinent ordinances, state or federal laws
or regulations pertaining to equal oppcrtunity xrrac:.ing.
prospective .contracts.: .

(2 Recommend to city contuctmg a.uthorlnes the oon;an:
of contract specifications requiring affirmative action t
xssure equality of emproymenr. opportunity, including bat
Dot limited t5 minimum employment goals and ranges of
“ratios for minority persons adversely aIrect.ed by ds -
crimination. . | .

(8 Perform the d'uties preacribed in ‘this ord.ma.nca. !n- ’
cluding adopting, rescinding, and amending suitable rules
and regulations to implement this ordinance, reviewing
sworn statements and proposed affimative action pro-

- grams, making investigatons, assisting contractors, and
evaluating ‘contractor compliance and assisting contract- -

. ing authorities to meet the requuements of this ordinance.

(4 Pe or duties as may be required by or
A(-n--i(%Mﬁhann,,,mrn {mnlamant the purposes 58

Section 3.1. REQUIREMENTS FOR CITY CONTRACTS-

~ FRANCHISES, CONSULTANT, PUBLIC IMPROVEMENT
AND SERVICES CONTRACTS. All consultant conwmacts,
franchises, snd contracts for public improvements, or ser-
vices, the estimated cost of which exceeds one thousand

' dollus, shall contain the follmng provisions: .

(1) Durnng the perrormmca of thiz contract, the con-
tractor agrees xs follows: -
““The conmractor will not discriminate aga.ms: any em-
ployee or applicant for smployment because of race,
- creed, colér, sex, age, or natonal origin, unless based
" upon bona fide occupaticnal qualification. The conp-
tractor will take afflirmative action to ensure that
applicants are employed, and that employees are treat-
ed during employment, withont regard to their creed,

) race, color, sex, age, or nationsal origin. Such action.

shall include, but not be limited to the following:
-smployment, apgrading, demotion, or transfer, recruit-
ment, or recruitment advertising, layoff or termination,
rates of pay or other forms of compensation, and
selection for training, including apprenticeship. The
contractor agrees to post in conspicuous places, &
vailable 10 employees and applicants for employment,

" notices to be pmwded by the contracting officer set-
ting' forth the pmvxxmns or ﬂns nonchscmmnauon
clanse.” P .

(2) “Contractor vnll prior w commencement and during
the term of this contract, fumish to the Director of Humzn
Rights (as used herein Director means the Director of the
Human Rights Department or his designee) upon his
request and on such form as may be provided by the
Director .therefor, a report of the affirmative action taken
by the contractor in implementing the terms of this provi-
sion, and will permit access to his records of employment,
employment advertisements, application f{orms, ~other
pertinent data and records by the Director for the purpose
of mvesnganou to determine complia.nce with this
provision.’

' (3) *1If upon mvesngauon the Dxrecr.or finds probable

cause 1o believe that the contractor has failed wo comply
with any of the terms of the provisicn, the contractor and-
the contracting zuthority shall be 'so notified in writing.
The contracting authority shall give the contractor an op-
portunity to be heard, after 10 days notice. If the contract-

“ing authority concurs in the {indings of the director, it

may suspend the contract and/ or withhold any funds due. -

" or 1o become due to the contractor, pending compliance by

the contractor with the terms of this provision.”’

{4) ““Failnre 1o comply with any of the terms of this pro-
-vision .shall be & material breach of this contract.”” :

() ‘:'Ifhe foregoing provision will be inserted in all sub-
contracts for work covered by this contract.’’

'Bection 3.2. REQUIREMENTS FOR CITY CONTRACTS-
LEASE AND CONCESSION CONTRACTS. All contracts of
the City for lsases and eoncessxons shall contain the follow -

ing provisions:

‘“The lessee (conux.czor) agreas w comply with m state
and local laws prohibiting discrimination wn.h rega:d to
creed, race, color, sex, sge, or national origin.’ .

All contracts of the City for leases and concessions of

‘seven (7) consscutive days duration or longer and involving
employers with three or more employees shall conczm the
followxng provisions:

" “'During the performancs or this contract, the lessee
{contractor) agreas as follows:

‘*The lessee (contractor) will not discriminate against
any employee or applicant for employment because of
creed, race, color, sex, age, or national origin, unless
based upon 2 bona fide occupational qualification. The
lesszee (contractor) will take affirmative action to ensure
that applicants ars employed, and that employees are
treated during employment without rega:d to their creed,
race, color, sex, age, or national origin. Such action shall
include, but not be limited 13 36 10}aﬁ’g3/gmploymenl.
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other forms of compensation,- and selection for training,
including apprenticeship. The lessee (contractor) agrees

. to post in conspicuous places, available to employees.

and applicants for employment, notices to be pmvided by
.the contracting officer setting forth the provisions of this
.pondiscrimination clause. The lessee (contractor) will

take aflirmative action to ensure that all of its employ- -

. ees, agents and subcontractors adhere to this provizion;
provided, nothing herein -shall prevent an employer from

giving preference in employment to members of his im- -

: med:lue fl.m:lly. L - - _-' -

"Lessee (contractot) mll npon :he raquest ot the
Director (x5 used herein Dlract.or means the Director of

the Human Rights Department, or his des:gnee) fornish to -

-the Director on such form as may be provided therefor, a

“.Teport of the affirmative action taken by the lessee (con—
tractor) in implementing the terms of this provision, and
will permit access to his records of employment, smploy-

- ment advertisements, application forms, other pertinent
data and records by the Director for the purpose of in-
vestigation ho determine compliance with this provision.

i $ 8 upon investigation, the Director determines that

there iz probable cause to believe that the lessee (con-
tractor) has failed to comply with any of the terms of this

" provision, the lessee (contractdr) shall be so potified in.

writing. The contracting authority shall give the lessee
.{contzactor) an opportunity to be ‘heard, after 10 days
notice.If the contracting aunthority concurs in the findings
of the Director, it may suspend or terminzte this Iease
(congract) and evict lessee (tenmna.r.e tha contra.ct) in 2o
cordance with law, . .

© - **Failure to comply 'with a.ny of the terms of this pmw-
"slon shall be 2 material breach of this lease (contract).

" ‘““The foregoing provision will be inserted in all sub- -

leases (subconr.racts) entered into under this Iex.se
(contn.ct)." . . . -

Section 3. 3. REQUIREMENTS FOR C'ITY CONTRACTS—

— SUPPLIES, MATERIALS AND EQUIPMENTS CON-.

TRACTS. All contracts of the City for the purchase of sap-
plies, materials, or equipment shal] contain the following

provision:

agrees &8 follows:

“The vendor w111 not discriminate a.ga.mst my sxploy-
ee or applicant for employment because of creed, race,
color, sex, age, or national origin, unless based upon a
bona fide .occupational qualification. The vendor will
take affirmitive action to ensure that applicants are em-
-ployed, and-that employees are treated during employment,
withount rega.rd to their creed,- race, color, sex, xgs, or
national origin. Such action shall include, bat not be

limited to the following: employment;’ “upgrading, demo- . -

tion or transfer, recruitment or recmitment advertising,
layoff or termination, rates of pay or other forms of
compensation, and selection for training, includxng p-

prenticeship. The vendor agrees to post in conspicuous,
‘places, available to employees and applicants for em- '

ployment, notices to be provided by the contracting
officer. satting forth the provxsiona of this nondzscmmn;—
tion clanse.” . . . | L. -

Before any city contractmg authority accepts any bid or.

enters into any contract for the purchase of supplies, ma-

terials, or equipment the vendor shall be pre-qualified to do -

business with the City as prcvzded for herein, provided that

the contracting authority may waive the requirement of pre- -
qualification whenever it ﬁnds nnd cerdﬁes after invesugz—

tion that: .
(1) Needed supphes. ma.tena.ls or equipment are a.va.ihbla

only from a single source and that the vendor has falled .

to comply with the requirements for pre- qualification, or

(b) An emergency exists which requires the immediate
purchase of supplies, materials, or equipment and for
which the contracting authority is authorized to securs

the supplies, materials, or equipment in the open markat, -

without adyryisemangrat the lowest obtainable price, and

“During the perrorma.nce of this contra.ct, the vendor .

ment advertising, layoff or termination, rates of pq or ' city by reason of its removal trom pro—qua_hﬁed status or

" its failure to matisfy the pre-qualification requirements
puarsuant tc its xpplicu.ion for pre-qualification.

A Cny conr.ncung mr.hondes purchznng supphes., ‘ma-
terials, or equipment shall cause notice of this pre-qualifying
requirement to be included in all invitations to bid and to be
consgpicuously displayed in all offices purch.a.smg mpphes
materials, or equipment for the City. -

A vendor ghall be deemed to be pre-qualified when t.he )

" contracting anthority, with the advice and recommendations
of the Director, finds that - -

(2) The vendor is’ complymg with Federal State, and local |

"' 1aws regarding di serimination.

"'(b) The vendor has . nustzctonly completed md filed
.ﬁrith the Director on such form as the Director pmvxdes
¢ therefor, the following inrorma.non. :

1. An employment proﬁle wi:uch may mclnde the num-
ber of employees, their creed, race, color, sex, age
and national origin, and the type of work each performs
by general categories, and such ot.her mtormauon As
requested by the Director; and

.2 A swormn statement as set out in Secu'on 4 of this
" 7 ordinance which shall become terms and conditions of
any and all contracts of the vendor with the City for
the purchase of supplies, materials, or equipment.

A contracting zuthonty may assume that a vendor has

“satisfied the requirements for pre-qualilying if the Director

does not notify the contracting authority to the contrary with-
in 3 working days of the submission to the Director by the
vendor of all information and swom sutements requxred to
pre qualify.

Whenever the contn.cung a.uthon:y. thb. t.he advice ot‘ the
Director, finds that a contractor’s sworn statement is in need
of review orupdating, he shall so notify the vendor who shall
take steps 25 necessary to review or -update his ‘swom
statement to meet the com.ra.cung authority’s requirements,
provided that if changes in the sworn statement would have
a2 substantial financial impact on the contractor with regard
to contracts already entered mco. the changes shall not ap-
ply to such contracts.

If upon investigation the Director determines that there is
probable cause to believe that the vendor has failed to com-
ply with any of the terms of this section or with the obliga-

‘tions of the swcm statement, written findings as to each

such probable breach shall be given by the Director to the
vendor and the contracting authority. The contracting anthar-
ity shall give the vendor an opportunity to be heard, after 10
days notice. If the contracting authority concurs in the find-
ings of the Director, it ms.y cancel or suspend the vendor’s

pre-qualification.

Section 3.4 A Clry contracung aut.honty may subsntute -
in lieu of the contract provisions set forth in Sections 3.1,
3.2, "and 3.3 such antidiscrimination or equal opportunity
provisions required or requested by the Department of Human
Rights, the UniLed Staces o[ America or the State of

Wa.shmg:on. :

Section 4. SWRN STATEMENT. All city contracts
covered by this ordinance except those for the purchase of
supplies, materials, or equipment, shall include 2 swom
statement specifically seiting forth what affirmative action
the contractor will take to insure equality of oppommicy in

employment during the term of the contract.

Section 5. NOTICE OF CONTRACTS AWARDED. As to

- "each City contract of $1,000 or more, the contracting auther-

ity shall fumish to the Director the name of the contractor wo
whom such contract has been awarded and the dollar amount
for which it was awarded. City contracts of less than oume
thousand dollx.rx zhall be made a.vmla.ble upon request of
t.ho Duector. Lo

" Boction 6. ASSISTANCE TO CONTRACTORS. The Di-
rector may offer the services and facilities of the Department
of Human Rights to assist contractors desiring to bid on, or
baving been awarded a city contract, to comply with the
equal opportunity provisions for such contract, and may offer

R ..il. _":.n”. .

reaimine and/nr
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Section 7. EMPLOYMENT GOALS, RANGES, OR
RATIOS. Whenever the Director has certified to any City
cont.ucring authority that:

(1) Identified minorides xre bemg denied ec;nl employ—
ment opportunity within the City in certain occupations,
trades, professions or supervisory types of work included
in City contracts by reason of creed, race, color, sex,
age, or national origin due to existing dlscmmnz.uon aor
the effects of prior discrimination; and

() Persons within such minorities are ready, wﬂlmg and

" capable of accepting such employment or performing xuch ]

tasks if the opportunity be zva.xlable md

{3) Employment goals. ranges, or nnos for employment
of such minorities in such occupations, trades, profes- -

. sions or supervisory types of work or tasks are necessary
. to aszure such persons equality of employment opportunity
and 10 overcome discrimination or the effects of past
discrimination and social or institutional inertia; and
(4) The goals, ranges or ratios certiffed reasonably
rellect the employment goals, ranges or ratios that would
‘exist under conditions of equal employment opportunity
and assure fair, equal and nondiscriminatory treatment of
" all persons without respect to creed., race, color. age,
seXx, or national origin. - : .

then specifications for contracts let by any conln.cﬁng

anthority and involving the line of work or tasks so certified

shall include a provision establishing employment goals,
ranges or ratics for such miporities as certified by the

Director and adjusted by the contracting authority, if neces-

sary, to reflect a standard of performance that can be

carried out by a contractor proceeding in good fzith and.

making every reasonable effort to comply in all: phases of
employment, including solicitation, training and .apprentice-
ship, promotion, and treatment of employees. Such provisions
shall include provisions relating to enforcemeat and
sanctions for poncompliance. C

Employment goals may be implemented by or statad a5 2
minimum numbes, ratio, range or a particular assignment, and’

may include participation in multi-employer programs for
training and/or employment or coordination with State and
Federal equal opportunity training.programs, and shall be

: designed and used to assure that applicants for employment
and employees receive equal employment opportunities and
fair, equal and nondiscriminatory treatment without regard to
creed, race, color, sex, age, or national origin.

On projects or activities financed with assistance ffom

the United States or the State of Washington, the contracting
authority may substitute for such provxsmus such ant-
dxscnmmanon or equal employment opportunity provision
* required orrequested by the Department of Human Rights, the
United States or the State.
City contracting anthorities shall, upon making adjust-

ments or when requested by the Directdr, submit copies of
the contracts covered by this section to the Director for

recommendations and further suggestions with regn.rd to -

minority employment goals which should be part of the
specifications. Contracts so submitted to the Director may
. be assumed adequate if not returned within five days with
" . récommendatons for improvement. Contracting anthorities
shall, a5 10 a1y contract submitted to the Director under this

section, notify the Director for the final form of such con-

tract l?erore the date of its award.

- employment gcals are not me:..

Cartifications by the Director under thig section shall be
in effect until revoked or revised by the Director and the
contracting m:honty iz npotified of such revoca.uon or
revigion. .

Employment gox.ls established by this section are not

* intended and shall not be taken to diminish the contractor’s

responsibility and obligation nnder other sections of this
ordinance. A contractor whom the Director of Human Rights.
has certified to be acting in good faith and making every -
reasonable effort to comply with the employment goals es
tablished shall be deemed in complunce, even though the

PRI

Secdon 3. PROCEDURES WHEN COMPLIANCE WITH

SPECIAL GOALS IS UNSATISFACTORY. Prior to the

completion of any contract which contzins provisions es-
tablishing employment goals, ranges or ratios, the Director

" may report to the contracting anthority regarding the perfor-

mance by such contractor. If the Director fails to submit
such report, the City contra.cnng mthomy may assume
adequate compliznce. °. .

Coincident with or before x repart from the Director
asserting unsatisfzctory contractor performance is zent to a
contracdng authority, the Director shall notify the contractor
of such report in writing and of the contractor's, nght to be
heard 25 set forth in this ordinance. :

The cont.ra.cnng authority shall give the contractor an
opportunity 'to Be heard, after 10 days notice. If the con-
tracting anthority concurs with the report of the Director and
is satisfied from the evidence that the contractor has failed
to comply with the provisions of this ordinance or the
promises and/ or representations made in a sworn statement .
pursuant to Section 4 of this ordinance, or with the employ-
ment goals established in the contract in accordance-with
Section 7 of this ordinance, the contracting anthority shall
so0 find, and shall not enter into any other contract with such
contractor until it is reasonably azssured of future satisfac-
tory compliance.

Action under this section shal] be in addition to other
remedies that may be available to the Cityunder the contract.

Section 9. TRANSITION PERIOD FOR PRE-QUALIFT-
CATION, For a period of three months [ollowing the effective
date of this ordinance, a contracting aunthority purchasing
supplies, materials, or equipment may f{ind a contractor to be
pre-qualified for purposes of Section 3.3 hereof when the
contractor has f{iled the required information and swom
statement with the Director and such contractor shall- con-
tinue to be pre-qualified unless the contracting authority,
with the advice ind recommendations of the Director, finds

the contru:wr not qualified.

Section 10, REPEAL OF ORDINANCE 983886, 'I'hat Ordin-
ance 98386, enttled

“‘AN ORDINANCE relating to public works coatracts,

requiring inclusion therein of certain provisions to pre-

vent disctimination and promote equality of oppormnity

in employment by persons having or seeking contracts

with the City, establishing procedures for the enforcement . -

of compliance therewith, and repealing Ord.\nanca 93938,”"
is hersby repealed. :

Approved October 2, 1972, .
Effective 30 days. .

12:37 PM - 12/23/97
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- Involuntary Treatment Supplemental Provisions

The County is contracting with the Agency to provide the necessary funds for providing legal
services for King County residents, as required by the Involuntary Treatment Act, RCW 71.05, as
described in Exhibit I, Scope of Services, and in Exhibit V.2.1.(1)-(5), and in accordance with the
terms and conditions as set forth under RCW 71.05 contracts #3020-38132 (ITA 1984) ATG

24498 and #1004-BGG-3833(1) and WAC 275.55.

~ Section VI Cf this Contract shall be controlled by the following provisions:

A

The Agency shall maintain accounts and reccrds, including personnel, property, ﬁnanciél,

and programmatic records, which sufficiently and properly reflect all direct and indirect
cost of any nature expended and services performed in the performance of this Contract
and other such records as may be deemed necessary by the County to ensure proper
accounting for all service funds and compliance with this agreement. Such fiscal books,
records, documents, reports, and other data shall be retained in a manner consistent with

- the Budgeting, Accounting and Reporting System (BARS) for counties and cities and

other local governments, as issued by the Oﬂice of the State Auditor, State of
Washington.

These records shall be maintained for a period of ten (10) years after termination hereof,

 unless permission to destroy them is granted by the Office of the Archivist in accordance :

with RCW Chapter 40.14.

Sect1on XV of this Contract shall also include as protected parties the State of Washmgton, its
elected officials, officers, agents and employees.

o ’ 3:29 PM - 12/22/97




EXHIBIT XY

$ $ 58,328 |$ $
60,754 62,628 | $ 64,282 |$ 65716 |$ 67,480|$% 70,126 |$ 70,788
65,385 67,370 | § 69134 | $ 70,788 |§ 72552 8% 74206}% 76,080
...... ) 75,750 77,955{% 799839 [% 81704|8% 84,019 (% 85783 |% 88,209
*2 3% COLA is not mcluded on Kenny table numbers - it is added on contract sheet o '
)t
98agen10 98Kenny 62
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The Defender Association
Projected 1998 Budget Plan per OPD
As of Dec 29, 1997

_CATEGORY

TOTAL BENEFITS

PROFESSIONAL
' UNEMPLOYMENT EXP-TERM EE'S
LICENSE & CERT
PROF INS
MEMB & DUES
EMP RELATIONS

TOTAL PROFESSIONAL

OFFICE OPERATIONS
TELE-LONG DIST
TELE-LOCAL
GEN SUPP
R&M EQMT
COMP SUPP
POSTAGE
PHOTO COPY
PRINTING
LIBRARY
SUBSCRIP
FILM PURCHASES
BANK CHGS
EQMT RENTAL
MINOR EQ PURC
ADVERTISING

TOTAL OFFICE

OVERHEAD
SPACE RENTAL
OFFICE INS-SEATTLE
BDG REP/MAINT
TOTAL SPACE OVERHEAD

TRAINING
IN HOUSE

CLE COST
IN-STATE
OUT-STATE
TOTAL TRAINING

CAPITAL EXPGNDITURE
PURCHASES

EXHIBIT XVI

OPD
1998
BUDGET
1,127,409

69,000
33,068
5,124
107,192

30,000
21,956
36,810
9,467
4,486
11,681
12,862
4,527
17,127
3,299

2,061

516
8,151
4,120

501

167,563

447 419
6,700
1,402

455,520

19,675
4,000
1,139

24,814

10452



. TOTAL CAPITAL 16,018 . ‘

TRAVEL
MILEAGE 21,222 -
PARKING 28,507
PUBLIC TRANSP 10,342
TOTAL TRAVEL 80,071
CASE RELATED
' CASE PREP 401
CLIENT EXP 799
TOTAL CASE , . 1,200
OTHER
: BOARD EXP - 216
PROF SVC-LEG 2,000
PROF SVC-ACTG 12,043
PROF SVC- OTHER . 5,468
VOL SERVICES-JVC & Legal -
RECRUITING 550
BUSI LICENSES - ‘ L=
TOTAL OTHER 20,277
TOTAL OFFICE OVERHEAD 852,653

TQOTAL CATEGORIES 7,609,885

In order to match the rent expenditure projection, we have zeroed out
the capital purchases amount even though we anticipate equipment
needs in 1898 and the future. The JVC program also is non-funded
even though the anticipated expenses (approximately $18,000) save

King County money for support services that woulid be at least four
times as expensive. We strongly urge the base budget include funding

- for capital purchases, the JVC program, and overhead costs that were
further reduced this year by more than $88,000. This_prdjected budget
is not an accurate representation of our true costs.

We anticipate the amount of money needed to provide the
services contracted for may be greater than the listed

amounts. :
12/29/87 15:03



EG, 1,327,793 (26,720) 1,301,073 1,526 - 9,410 85,615 | 31,685 1,409,308
484,558 (10,280) 474,318 557 - 10,922 . 185,797
337.788 (5.695) 332,093 - - 7,638 1,700 341,431
319,084 (2,981) 316,103 - - 72 5,444 (1,700 6,907 327,327
2,469,263 (45,676} 2,423,588 2,083 - - 9,410 85,615 721 56,630 - AT7G
IVE EES, 597,024 (44,673) 552,351 836 - 10,467 19,119 13,400
191,035 (18,081) 172,954 220 - 3,983
HENE| 157,840 -{9,679) 148,161 - 3,408 1.491
74,838 {4,983) 69,855 - - 83 2,646 (1,491) 5,058
1,020,738 (77,4186) 943,322 906 - - 10,457 19,119 63 | 23,437 2 5,068
296,541 (36.098) 259,543 341 - 1,674 13,721 5,331
54,958 (9,956) 55,002 75 - 1,267
93,511 7,121 86,384 - 1,887 987
19,288 (4,120 15,161 - - 42 1,192 _(987) 4,012
474,299 (58,208) 418,090 415 - B 1,574 13,721 2 10,777 - 2,012
s N > - N B
S - - - - - R
301,577 {202) 301,376 347 - €61 14,702 7,293 324,378
51,720 (58) 51,662 55 - 1,190 52,911
66,154 (53) 66,101 - 1,520 67,621
65,844 (22) 65,822 - - 45 1,334 67,200
485,296 (335) 484,360 408 < B st - 14,702 45| 11,337 - - ZATt,
END 577,110 (19,008) 558,102 663 5.723 6,050 22,584 13,642 . 606,764
197,747 (7.571) 190,176 227 2,325 4,433 197,161
EFf 158,126 (4,097) 154,029 - 16,513 3,922 744 175,209
ERH 37,481 (2,120) 35,361 - 281 32 2,582 (744) 3,024
970,464 (32.796) 937,668 851 24,842 - 6,050 22,584 32 24,579 - 3,024
& 1,016,911 (76.237) 940,674 4,577 - 19,428 20,328 22,655
417,957 (21,007) 396,950 1,212 - 9,158
308,741 (14,773) 293,968 - 6,761
321,194 (8,504) 312,690 - < 133 4633 317,456
2,064,803 (120,521) 1,844,282 5,789 - - 19,428 20,328 1337 43,207 - - 2,03%/188:
N . P 26.750 5 ~E1s 27355
Ri P - 3,085
- - - - - 29,835 - - - 615 - -
4,116,957 |  (203,338) 3,913,119 8,140 5,723 | - 26,750 47,650 156,069 - 95,622 - - 4,253,114
1,408,016 [ - (66,953) 1,341,063 2,350 2,325 . - - - 30,952 - - 1,376,690
5,524,973 (270,791) 5,254,182 10,490 8,048 | 26,750 47650 | © 156,069 - 126,574 . - 5,629,804
1,122,160 (41,423) 1,080,737 - 16,513 - - - - 25,237 4,922 - 1,127,403
837,729 (22.738) 814,591 - 281 3,085 - - 387 | 18,831 (4,922) 20,000 852,653
T| 7.424,862 {334,952) 7,149,910 10,490 24,843 § © 29,835 47,880 158,069 387 170,842 ]

e a2 o~
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King County Statement of Recycled Paper Comphance

This statement shall be completed by all contractors who purchase paper with County funds or
" submit printed or photocopied materlals in fulfillment of contract obligations.

The King County Recycled Product Procurement Policy (KCC 10.16) requires contractors and
" consultant to use paper meeting the King County Recycled Content Standards in fulfilling
contractual obhgatlons to the county whenever practicable.

The King County Recycled Product Vendor Directory is available from the Purchasing Agency.
It contains the King County Minimum Recycled Content Standards and a listing of vendors
supplymg products meeting them.

P

Contractor agrees to use recycled paper for printed or photocopled docurnents submitted in
ﬁllﬁllment of this contract whenever prac’ncable ‘
n/a /a1

Contractor Signature - Datd

e Db ,4@0@40,/,

Contractor Nage/’l" itle




The amount of deferred revenue required is based on all felony, juvenile, dependency, Seattle
Misdemeanor, and King County misdemeanor cases assigned curing October, November, and
December and open at year-end. For all case areas except dependency it is assumed October
cases are 75% completed, November cases are 50% completed, and December cases are 25%
completed. For dependency cases it is assumed October cases are 15% completed, November
cases are 10% completed, and December cases are 5% completed. The calculation is as follows:

L Calculate the number of cases open at year-end in each above-referenced case area, for
~ October, November, and December; '

2. Multiply the number of open cases. for each month by the corresponding percentage of
uncompleted work to arrive at the amount of uncompleted casework (in numbers of cases)

assumed to be needed to complete, by month;

3. Calculate the per case revenue by dividing the actual annual revenue received for each
case category by the actual number of cases assigned in the contract year;

4. Multiply the uncompleted case count (from step 2 above) by the per case revenue amount
to determine the deferred revenue required for each case category. -

Exhibit XVII _ 67 5:01 PM - 12/23/97





